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PREFACE. 



A 



4 

GLANCE at this little volume will inform the reader 



that it is not intended to be more than a sketch of 
the law relating to the subject with which it deals, its object 
being to shape the statutory law, and the results of the 
more modern decisions, into a few rules, embodying the 
principles of most practical application, followed by ex- 
planatory notes and references to cases; the whole designed, 
first, for the guidance of business men in making and 
performing contracts for the sale of goods ; and secondly, 
as a sort of handy digest of recent decisions on the subject, 
for the use of professional men and students. 

As regards the first-named object : experience shows that 
mercantile contracts, involving large values, are frequently 
made in a way which lays them open to attack on legal 
points, and consequently much litigation has ensued on 
questions connected with their validity. When a man 
purchases real property he generally uses considerable 
deliberation, and the transaction is carried out under pro- 
fessional advice, and by carefully prepared legal documents ; 
the exigence of commerce, as a rule, prohibits such a 
course of proceeding in making a contract for the sale and 
purchase of goods ; promptitude is indispensable, and the 
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delay of obtaining professional advice inadmissible. The 
same remarks apply to performance; emergencies often 
arise which demand immediate action. It would, therefore, 
appear to be of advantage to the merchant, manufacturer, 
or dealer in goods, that he should possess sufficient legal 
knowledge to enable him to secure the validity of the con- 
tracts he makes, and thus protect himself from disputes, 
and equally advantageous for him to attain some 
elementary knowledge of their effect, both as regards the 
ownership of the goods dealt with, and the rights and 
duties assumed by the respective parties ; such a knowledge, 
in fact, as may, without confusing him with complicated 
details and abstruse questions, at least serve on emergency, 
and, without professing to set him up as his own lawyer, 
help him to keep clear of those disputes which often result 
in expensive lawsuits. 

As to the second object mentioned : the author has en- 
deavoured to make the book a guide to the cases, relating 
directly to sales of goods, reported in the Law Reports 
since their commencement in 1866, with explanations and 
extracts, showing the effect of the mpst important of 
them, and, to make it more complete in this respect, 
has added, in the Appendix, a digested list of all such 
cases with references to the Law Journal reports, 
arranged to correspond with the arrangement of the 

main body of the work. 

H. J. P. 

MiDDLESBROUGi!, December, 1883. 
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A CODE OF CONTRACT LAW 



RELATING TO 



SALES OF GOODS OF THE VALUE OF ;£io 

AND UPWARDS, 



PART I. 

The making of t/ie Cofitract, 

It is necessary, under the Statute of Frauds, that introductory, 
when a contract for the sale of goods of the value of 
;;f 10 and upwards is sought to be enforced against 
one of the parties, except in cases of part perform- 
ance, or where earnest is given, which latter very 
seldom happens, it should be evidenced by writing, 
signed by the party to be charged or his agent. 

The above-mentioned statute was passed in the 
reign of Charles IL (a.d. 1677) with the avowed 
object of preventing frauds and perjuries in upholding 
contracts by verbal evidence, and its usefulness is 
attested by the fact that it remains in force at the 
present day, not only in England, but also, by adop- 
tion, in most parts of our colonies, and the United 
States. There has, however, been much litigation 
with regard to its requirements^ the principal results 

I 
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Contract to be in 
writing. 
Statute of 
Frauds. 
Sec. 17. 



of which the author has endeavoured to embody in 
some of the following rules : — 

1. No contract for the sale of any goods, wares, or 
merchandize, of the value of ;^io sterling, or upwards, 
shall be allowed to be good, except the buyer shall 
accept part of the goods so sold and actually receive 
the same, or give something in earnest to bind the 
bargain, or in part payment, or that some note or 
memorandum in writing of the said bargain be made 
and signed by the parties to be charged by such con- 
tract, or their agents thereunto lawfully authorised : — 

This rule is in the language of the 1 7th section of the Statute of 
Frauds, except that the word "value" is substituted for "price," 
the word used in the section, the substitution being effected 
by a subsequent statute (Lord Tenterden's Act, 9 Geo. IV. 
0. 14, s. 7), which was afterwards held to be incorporated with the 
Statute of Frauds. 

Questions having arisen as to whether the 17th section of the 
statute applied to executory contracts, Lord Tenterden's Act was 
passed for the purpose of expressly extending its operation to such 
contracts. 

Apart from the exceptions with regard to acceptance and receipt, 
and earnest and part pa)mient, which will be considered below, it 
will be seen that the requirements of the statute are as follows : — 

A note or memorandum in writing of the bargain. 

Signature of such note by the parties to be charged^ or their 
lawfully authorised agent. 



The note or 
memorandum 
not necessarily 
the contract. 



2. The requisite note or memorandum is not neces- 
sarily the contract, and need not be made simul- 
taneously with it ; a verbal contract may therefore be 
proved by any note or memorandum in writing made 
subsequently, and signed as required by the statute, 
from which its terms can be gathered. 

It will be observed that the Statute of Frauds does not say that 
the parties making a contract are then and there to put it into 
writing ; all that is required is that some note or memorandum in 
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writing, signed by the party to be charged, shall be forthcoming, 
when it is requisite to substantiate the transaction by evidence. 

The following decisions on this question havtf recently been 
given : — 

In Gibson z;. Holland, L.R. i, C.P. i ; L.J. 35, C.P. 5, it was 
held that a letter signed by the party to be charged, written to his 
own agent, referring to letters of the agent, stating the terms upon 
which the latter had made a contract on his behalf with the other 
party for the purchase of goods, was a sufficient note or memorandum 
of the bargain to satisfy the 17th section of the statute. In 
Thompson v. Gardiner, L. R. i, C. P. Div. 777, it was decided 
that a signed entry in a broker's book is a sufficient memorandum, 
and in Newfxl v. Radford, L. R. 3, C. P. 52 ; L. J. 37, C. P. i, 
a very imperfect entry of a sale, in the book of a duly authorised 
agent, was held sufficient. 

In Wilkinson v, Evans, L. R. i, C. P. 407 ; L. J. 35, C. P. 224, 
an invoice sent with goods, which was returned with a memorandum 
on the back refusing to take them, was held to be a sufficient 
memorandum in writing, and to satisfy the Statute of Frauds. 

In Buxton v. Rust, L. R. 7, Ex. i, 279; L. J. 41, Ex. 173, 
and Leather Cloth Company v, Hieronimus, L. R. 10, 
Q. B. 140 ; L. J. 44, Q. B. 54, it was held that a verbal contract 
for goods, exceeding £,\o in value, may be subsequently rendered 
good under the Statute of Frauds, by a correspondence arising out 
of a dispute relative to its performance, if the terms of the contract 
can be gathered from such correspondence. ^ 

A circular offering goods for sale by tender does not amount 
to a contract to sell to the person making the highest tender. 
Spencer v. Harding, L. R. 5, C. P. 561 ; L. J. 39, C. P. 332. 
See also Brogden v. Metropolitan Railway Company, 
L. R. 2, App. Cas. 666, and Cave v, Hastings, L. R. 7, Q. B. D. 
i25jL,J. 50, Q. B. 575. 

3. The names, or descriptions sufficient for identi- Names of parties 

/../.«.. to appear in 

fication, of the parties to the contract must appear on contract, 
the documents by which it is evidenced. 

In Vandenbergh v. Spooner, L. R. I, Ex. 316; L. J. 35, 
Ex. 201, it was held, that in order to make a valid contract in 
writing to satisfy the Statute of Frauds, the names of the parties 
must appear in the documents. {See also "Benjamin on Sales," 
3rd ed., pp. 195, 197.) 

4. Any alterations in the terms of a contract re- Subsequent 

alterations in 

quired by the Statute of Frauds to be in writing, terms. 
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Forbearance on 
request not 
amounting to 
substituted 
contract. 



must also be in writing, otherwise the contract will 
not be affected thereby. 

The above general rule is supported by various decisions, and is 
subject to qualifications, as shown below: — 

In Noble v. Ward, L. R. 2, Ex. 135 ; L. J. 36, Ex. 91, it 
was held that a subsequent verbal alteration in the terms of a 
written contract, required by the Statute of Frauds to be in writing, 
has no effect, and the contract reduced into writing may, notwith- 
standing a verbal agreement to extend the time of delivery, be 
enforced in all its terms. 

In Stewart v. Eddowes, Hudson v, Stewart, L. R. 9, 
C. P. 311 ; L. J. 43, C. P. 204, it was held that in a contract 
required by the statute to be in writing, originally signed by the 
purchaser, and afterwards altered by the vendor, and the alterations 
verbally assented to by the purchaser, parol evidence was admis- 
sible to show the purchaser's assent to his original signature binding 
him to the altered conditions, and that it was not necessary for him 
to re-sign. 

In Leather Cloth Company v, Hieronimus, supra p. 3, 
parol proof of approval, after performance in a substituted mode, 
was admitted 

6. An arrangement whereby one party, at the 
request of the other, forbears to insist on delivery or 
acceptance of the goods at the stipulated time or 
times, need not be in writing to enable the forbearing 
party to maintain an action on the original contract, 
and recover any enhanced damages which his for- 
bearance may have occasioned ; but the requesting 
party is in a different position, and, unless he can 
prove that he was ready and willing to perform within 
the stipulated time, he cannot maintain an action on 
the original contract, but is driven to rely on a sub- 
stituted contract, which must be in writing. 

See Ogle v. Lord Vane, which is also an authority on the 
measure of damages, and is quoted post p. 56 ; Tyers v. Rose- 

DALE AND FeRRYHLIL IrON COMPANY, L. R. lO, Ex. I95 ; 

L. J. 44, Ex. 130, Hickman v. Haynes, also quoted below at 
p. 56 ; and Plevins v. Downing, L. R. i, C. P. D. 220; L. J. 
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45, C. P. 695, in which last-mentioned case Brett J. says : — ** A 
distinction has been recognised between an alteration of the original 
contract in such cases, and an arrangement as to the mode of per- 
forming it. If the parties have attempted to do the first by words 
only, the Court cannot give effect to such attempt in favour of 
either ; if the parties make an arrangement as to the second, 
though such . arrangement be only made by words, it can be en- 
forced. Where the vendor, being ready to deliver within the agreed 
time, is shown to have withheld his offer to deliver till after the 
agreed time, in conseqtunce of a request to him to do so made by the 
vendee before the expiration of the agreed time^ and where, after the 
expiration of the agreed time, and within a reasonable time, the 
vendor proposes to deliver and the vendee refuses to accept, the 
vendor can recover damages ; he can properly aver and prove that 
he was ready and willing to deliver according to the terms of the 
original contract ; he shows that he was so, but did not offer to do 
so within the agreed time, because he was, within such time, re- 
quested by the vendee not to do so. In such case it is said that 
the original contract is unaltered, and that the arrangement has 
reference only to the mode of performing it. But if the alteration 
of the period of delivery were made at the request of the vendor, 
though such request were made during the agreed period for 
delivery, so that the vendor would be obliged, if he sued for non- 
acceptance of offer to deliver after the agreed period, to rely upon 
the assent of the vendee to his request, he could not aver and 
prove that he was ready and willing to deliver according to the 
terms of the original contract. The statement shows that he was 
not. He would be driven to rely on the assent of the vendee to a 
substituted time of delivery, that is to say, to an altered or new 
contract This he cannot do so as to enforce his claim (unless 
such assent be in writing). This seems to be the result of the 
cases which are summed up in Hickman v, Haynes." 

In the last-mentioned case, the vendor could not prove that he 
was ready and willing to deliver according to the terms of the 
original contract, there was no request for delay on the part of the 
vendee made within the contract time, neither party did anything 
until after the expiration of the contract period, and it was there- 
fore held that the action was not maintainable on the original 
contract, and there was no new or altered contract in writing to 
satisfy the Statute of Frauds. {See also " Benjamin on Sales," 
3rd ed., p. 182.) 

6. Where several documents form a contract for where several 
sale, required under the Statute of Frauds to be in the contract. 
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writing, there must be reference from one to the 
other on the face of them, so that it may be expressly- 
gathered, from the reading of them, that they are 
connected ; verbal evidence is inadmissible to show 
the connection. 

So held in Pierce v. Corf, L. R. 9, Q. B. 210 ; L. J. 43, 
Q. B, 52. {^See also "Benjamin on Sales,*' 3rd ed., p. 185.) 

Signature by one 7. If one of the parties sign the contract he is 

party only. 

hound, and the contract can be enforced against him 
although the other has not signed, and therefore 
cannot be charged with its performance ; and evidence 
can be given of the verbal assent of the non-signing 
party to the written terms signed by the other. 

Although it is absolutely necessary to the formation of a contract 
that both parties should assent to its terms, it is not necessary that 
both should be bound under the Statute of Frauds ; one of them 
may have assented verbally and the other in writing, in which case 
the former is exempt, and the latter chargeable. 

It has been settled by a number of cases, which need not be 
particularly mentioned here, and finally by the case of Reuss v, 
PiCKSLEY, L. R. I, Ex. 342 ; L. J. 35, Exch. 218, that the 
requirement of the Statute of Frauds, as to signature, is satisfied 
by a written proposal, containing the terms of the agreement, signed 
by the party to be charged, proof being given of a subsequent 
assent to these terms by the other party without writing. 

Signature 8. It is not neccssary that the signature required 

by the statute should be a formal subscription of the 
contract ; it may be printed, or written, and may be at 
the beginning, or end, or in the body of the document. 

There have been numerous decisions on the question of what is 
a sufficient signature, which the reader will find fully discussed in 
"Benjamin on Sales," 3rd ed., p. 219. 

In making a contract in the way usual amongst mercantile men, 
bought and sold notes are exchanged bearing the respective sig- 
natures of the parties or their agents, but it is unnecessary 



A CODE OF CONTRACT LAW. 7 

that a written contract should be constituted in this formal 
way. The interchange of letters, memoranda, or telegrams may 
make a binding contract to satisfy the Statute of Frauds, so long 
as they clearly express the whole of its terms. Where a contract is 
made in this manner, it often becomes a. question whether there 
is a sufficient signature by the party sought to be made liable. For 
instance, supposing one merchant telegraphs to another, ** I offer 
you so and so " (stating price and conditions), the other replies 
** I accept your offer.'* Here is a contract reduced into writing and 
so far binding. The question then arises : Is it signed by the party 
against whom it is sought to be enforced ? At first sight it would 
appear not ; but an agent's signature, as appears by the statute, 
is sufficient to bind the principal, and it has been held that the 
telegraph clerk is an agent for this purpose. (Godwin v. Francis, 
L. R. 5, C. P. 295 ; L. J. 39, C. P. 121). It has also been 
held that the signature need not be a formal one at the bottom of 
the document ; it may be printed at its head, as in a memorandum 
containing a printed heading in the usual form, ** From A. & Co. 

to," &c., and beginning ** We offer " or "We agree." 

« 

9. To make an agent's signature to a contract Agent'iau. 

^ *^ thority to sign. 

binding on the party sought to be charged, there 
must be sufficient evidence of express or implied 
authority to act, but such authority need not be in 
writing. The 17th section of the Statute of Frauds 
requires that an agent, for the purposes of that.section, 
must be lawfully authorised. 

This general rule is deduced from various decisions on the 
question of what is sufficient evidence of authority to bind the 
principal sought to be charged, which it is needless here to 
discuss at length. For further information on this point the reader 
is referred to " Benjamin on Sales," 3rd ed., p. 229. 

In the recent case of Murphy v. Boese, L, R. 10, Ex. 126 ; 
L. J. 44, Ex. 40, the circumstances under which an authority can 
be implied or inferred are discussed at some length, and some of 
the decisions on this point are referred to and reviewed. 

10. A contract in writing speaks for itself, and can verbal evidence 

inadmissible to 

as a general rule neither be added to, altered, con- alter written 

^ ' ' terms. 

tradicted, nor varied, except by writing, and it must 
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be construed according to the plain and ordinary 
grammatical meaning of the words used, but evidence 
may be adduced to show the interpretation put upon 
expressions used in particular trades. 

In making a contract it is important to bear the above rule in 
mind, for should it ever become requisite to prove it in a Court 
of Law, verbal evidence cannot be adduced to alter or explain 
what is written down, and if a condition, agreed on verbally 
between the parties, is omitted to be written down, it cannot be 
proved as part of (he contract, such terms only as appear in 
writing being binding on the parties. There are, however, numerous 
exceptions to this rule with regard to the explanation of a written 
contract, it being competent to give verbal evidence of a custom, 
or usage of trade, for the purpose of explaining . expressions in 
a contract which would otherwise be ambiguous ; for example, 
in the iron trade it is usual in contracts to describe pig iron by 
the letters " G. M. B." {see Form of Contract in Appendix,) 
which mean *' good merchantable brand. V Verbal evidence would 
be admissible to explain this, and any other abbreviations or ex- 
pressions, used in particular trades, which are incomprehensible to 
the public at large, without explanation. 

Mutual assent. H. The mutual assent of the parties to its con- 
ditions is essential to the validity of every contract, 
and, if it be one for the sale of goods which is required 
to be evidenced by writing, it must be capable of 
proof that the parties are of one mind as to the 
written terms. 

It often happens that a proposal for sale or purchase, made by 
letter or telegram, is accepted in like manner in all its most 
material terms, but subject to some trivial reservation or con- 
dition ; in such a case there is no contract until the new condition 
has been accepted by the original proposer ; the introduction of 
such a condition makes that which purports to be an acceptance, 
in effect, a rejection of the proposal ; and a new proposal con- 
taining the terms of the original proposal, with a new condition 
added, which to make a binding contract requires unconditional 
acceptance by the original proposer. See Appleby v. Johnson, 
L. R. 9, C. P. 158. 
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12. An offer of sale is open for acceptance until offer open for 

acceptance until 

its withdrawal is communicated to the person to withd.awai 

'' communicated. 

whom it is made. The posting of a letter of revo- 
cation is not a sufficient communication, and the 
withdrawal does not take effect until such letter is 
received. 

In the recent case of Byrne & Co. v, Leon Van Tienhoven 
& Co., L.R. 5, C. P D. 344 ; L. J. 49, Q. B. 316, there was an offer 
by letter accepted by telegram ; but before the acceptance was sent 
off, a letter had been written and posted withdrawing the offer, 
which, however, did not reach its destination until afler the 
acceptance by telegram, and it was held that there was no with- 
drawal of the offer, it being essential that such withdrawal should 
be communicated to the person to whom the offer was made, by 
receipt of the letter of withdrawal, before acceptance by him. 

For fuller discussion of this point see ** Benjamin on Sales," 
3rd ed., p. 52. 

13. Contracts for the sale of goods, wares and Exemption 

from stamp duty. 

merchandize are exempt from stamp duty. 

By Stat. 55 Geo. IIL c. 184. 

14. To make .good a contract by a subsequent Partperform- 

ance by accept- 

acceptance and receipt of part of the goods, the ance and receipt. 

acceptance must amount to an irrevocable assent by 

the buyer to take a specific and appropriated portion 

of the goods in part satisfaction of the contract, so 

as to pass the property to him in accordance with the 

rules contained in Part XL, infra ; the receipt must 

be an actual taking of possession, either by the buyer, 

or his agent, and for this purpose a carrier or bailee, 

appointed by the buyer, is his agent. 

There must be both acceptance and receipt, and the one may, 
of course, exist without the other. A buyer may accept goods in 
part performance of the contract, and yet leave them in possession 
of the seller, in which case the acceptance is not accompanied by 
receipt, unless the seller agree to hold the goods as agent for the 
buyer, or do some act constituting himself such agent. 
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Part payment. 



Remarks on 
strike clause. 



On the other hand, the buyer may actually receive the goods 
without accepting them, as where goods are sent in performance 
of a contract for sale by a general description, and the buyer has 
the right to reject if, on trial or inspection, they are not in 
accordance wnh that description. See Marshall v. Green, 
L. R. I, C. P. D. 35 ; L. J. 45, Q. B. 153. This subject is fully 
explained in " Benjamin on Sales," 3rd ed., p. 126. 

15. A part payment requisite to make a verbal 
contract valid need not be in money; anything of 
value accepted on account or in part satisfaction 
is sufficient. 

The giving of earnest, so far as mercantile sales are concerned, 
is an obsolete custom, and need not, therefore, be here considered ; 
for a particular examination of the law relating to the subsequent 
validation of verbal contracts by part performance or part payment, 
the reader is referred to ** Benjamin on Sales," 3rd ed., p. 162. 



It is usual in some of our most important trades, 
especially in the iron and coal trades, to introduce 
into contracts for deliveries by instalments, what is 
called a " strike " clause, which is generally to 
the effect that in case of strikes or combinations 
of workmen, or accidents causing the stoppage 
of the works, the deliveries contracted for may be 
suspended during their continuance, and it may 
not be out of place here to insert a few remarks on 
this commonly used clause. Although there have 
been v^ry few decisions bearing on it, it is not 
difficult to see that several important questions might 
arise as to its construction. For instance, as to 
whether the original period for deliveries is extended 
by a suspension under it, or whether, after the sus- 
pension is at an end, augmented deliveries must be 
made within the original period. Some light appears 
to be thrown on this question by the case of Tyers v. 
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The Rosedale and Ferryhill Iron Company, 

referred to at page 4, in which there was a suspension 
of deliveries, not under the terms of the contract, 
but by subsequent mutual agreement between the 
parties ; and although the question was not decided, 
the judges seem to have inclined to the opinion that 
such suspension enlarged the time ori[^inally fixed 
for delivery for a period corresponding with the con- 
tinuance of the suspension, and there seems every 
reason to suppose that a decision to this effect would 
be given in a case where the suspension was under 
the terms of the contract. See also De Oleaga and 
Company v. The West Cumberland Iron and 
Steel Company, Limited, L. R. 4, Q. B. D. 472 ; 
L. J. 48, Q. B. 753, and King v. Parker, 34 
Law TimeSj 887. 

Substantially, the same form of strike clause seems 
to be used indiscriminately by both merchants and 
manufacturers, and it is printed at the end of the 
printed contract forms in use ; it is, however, obvious 
that its application may be very different in con- 
tracts between manufacturer and n^anufacturer, and 
merchant and merchant, respectively. 

In the former case only, would a clause such as is 
in general use seem to have its proper application, 
namely, to the works of the respective parties, and 
the suspension would come into operation in case of 
a strike or accident causing the stoppage of either of 
those works ; but in the latter neither buyer nor seller 
is a manufacturer, and in cases where a merchant sells 
to a manufacturer, or a manufacturer to a merchant, 
unless the works are specially named at which a strike 



12 A CODE OF CONTRACT LAW. 

or accident is to cause suspension, the question must 
arise : At what works will a strike or accident bring 
the clause into operation ? The answer to this ques- 
tion, where a merchant sells to a merchant, appears 
to be that there must be a general strike at all the 
works where the commodity sold is produced or con- 
sumed. For instance, it would be no excuse for non- 
delivery for the seller to say there was a partial strike, 
or a strike at the works of the manufacturer from 
whom he had bought the goods ; the buyer's answer 
would be that there was no general stoppage of pro- 
duction, and that he was in no way 'affected by the 
fact that the seller had bought from any particular 
manufacturer, and it is conceived that this would be 
a good answer. 

In cases where one of the parties is a manufacturer 
and the other a merchant, the clause would appear, as 
to the one, to apply to his own works and, as to the 
other, to works generally producing or consuming the 
goods sold. Of course all the difficulties suggested 
may be overcome by simply specifying the works 
at which a strike or accident is to cause suspension 
of deliveries, and a form of contract will be found 
in the Appendix which embodies a strike clause 
designed to meet the difficulties above pointed out, 
and as an improvement on that which is generally 
used. 
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PART II. 

Effect of the Contract and subsequent acts of the 
parties in changing the ownership of tlie Goods. 

Goods which are the subject of a contract for sale introductory, 
may, with regard to their state of existence at the 
time of making the contract, be divided as follows : — 

(<2.) Particular articles, or parcels of goods, Specific goods, 
existing separately, and identified by the con- 
tract, which are usually called '^ specific goods'' 

{b) Articles, parcels, or quantities of goods, General goods, 
referred to in the contract by description, and not 
thereby identified as having any separate exis- 
tence, but which may be supplied from any 
source, so long as they answer the description. 
These may be called ^* general goods,*' 

It will be readily understood that one may have 
property without possession, the passing of the former 
being effected by acts relating to, but not actually 
handling the thing dealt with, the change of the latter 
involving manumission in some form. When the 
thing is separate and specific there is not much diffi- 
culty in determining what relative acts will effect the 
change of ownership, whilst the possession remains 
unchanged ; as a rule the contract does this at once 
unless some condition precedent is imposed by it ; 
but when the thing either does not exist, or has no 
separate existence, and the contract operates on 
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nothing, being a mere agreement to do something, it 
is often difficult to determine at what particular point 
of time a specific thing becomes affected by it. 

The question of change of ownership is a very 
important one as affecting the rights and duties of 
the parties ; for instance, it determines whether 
the buyer has or has not the right under certain 
circumstances to reject and return the goods, also by 
whom the loss is to be borne if the goods perish ; 
before the property has passed, there is no remedy 
with regard either to the price or possession of the 
goods ; the contract is executory, and no specific 
thing has been affected by it, and the remedy of either 
party is for breach of contract. After it has passed, 
and the contract has become an executed one, there 
can be no breach ; it has affected a specific thing 
which the vendor has a right to be paid for, and the 
purchaser to have possession of. To enforce the former 
right an action of debt is maintainable ; as to the 
latter, if possession is refused, the action is no longer for 
breach of contract, but for the wrongful conversion to 
his own use by the vendor of property which belongs 
to the purchaser, and, instead of the right of rejection, 
the buyer's remedy is for breach of warranty. 



Change of 16. When "specific goods'' are dealt with they 

ownership when 

"specific goods'* bccome the property of the buyer immediately on the 
making of the contract, which is therefore called an 
*' executed contract," provided no condition of the con- 
tract remains to be performed before possession can 
be taken by him ; but if some such condition remains 
to be performed, the ownership does not change until 
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after its performance. Under such a state of circum- 
stances the act to be done is called a ** condition 
precedent." 

17. On a contract for sale of "eeneral sfoods," On contract for 

^ *^ ' sale of general 

which is called an " executory contract," the owner- g°*^- 
ship of the goods does not change until, by separation 
and appropriation to the contract, with the buyer's 
authority or subsequent consent and approval, they 
come under the definition of " specific goods," and all 
conditions precedent have been performed. 

In Heilbutt v. Hickson, L. R. 7, C. P. 438 ; L. J. 41, C. P. Hdlbuttr. 

HiclcsoD 

228, BoviLL J. fully stated the law as to property passing under 
a contract. The following are extracts from his judgment : — 

** Where specific and ascertained existing goods or chattels are 
the subject of a contract of immediate and present sale, and 
whether there be warranty of quality or not, the property generally 
passes to the purchaser on the completion of the bargain and the 
vendor thereupon has a right to recover the price, unless from 
other circumstances it can be collected that the intention was that 
the property should not at once vest in the purchaser. Such an in- 
tention is generally shown by the fact of some further act being 
first required to be done, such as, for instance, in most cases 
delivery, in some cases actual pajonent of the price, and in other 
cases weighing or measuring in order to ascertain the price, or 
marking, packing, coopering, fillmgup casks or the like." 

" In the case of executory contracts, when the goods are not 
ascertained or may not exist at the time of the contract, from • 
the nature of the transaction no property in the goods can pass 
to the purchaser by virtue of the contract itself; but when certain 
goods have been selected and appropriated by the seller, and have 
been approved and assented to by the buyer, then the case stands, 
as to the vesting of the property, very much in the same position 
as upon a contract for the sale of goods which are ascertained at 
the time of the bargain." 

With regard to the subsequei:\t appropriation mentioned in the 
last rule, see Jenner v. Smith, L. R. 4, C. P. 270, whereby it Jenncr ». Smith, 
was decided that an appropriation of goods by the seller to satisfy Subsequent 
a contract, in order to pass the property, must either be originally *PP'^oP"*'*°"« 
authorised, or subsequently assented to by the buyer. 



i6 



A CODE OF CONTRACT LAW,. 



When a conditiun 
precedent 
becomes a 
Collateral 
warranty. 



Warranty — 
when a condition 
precedent. 



Heilbutt V, 
Hickson. 



And it must not be forgotten that when some condition precedent, 
such as delivery, remains to be performed after appropriation, the 
latter act in itself does not change the ownership. 

But it would appear that when nothing remains to be done on 
the seller's part but to appropriate, and specific goods are so 
appropriated with the buyer's assent, that which was before a 
condition precedent as to quality, becomes a collateral warranty, 
the buyer by his conduct waiving the condition precedent, and 
accepting the ownership subject to his rights on the warranty. 
As to the circumstances generally under which appropriation passes 
the property, see also Mirabita v. Imperial Oti'Oman Bank, 
L. R. 3. Ex. D. 164 ; L. J. 47, Q. B. 418. This question will be 
found fully discussed in "Benjamin on Sales," 3rd ed., p. 302, etseq. 

18. When " specific goods " are sold, a warranty 
of quality is not a condition precedent to a change of 
ownership, but in a contract for sale of "general '* 
goods, such a warranty becomes a condition precedent. 
This rule applies in cases of sales by sample. 

In his judgment in the above-mentioned case of Heilbutt v, 
Hickson, Bovill J. makes the following further remarks on this 
head : — 

** When there is a warranty of the quality of such specific goods, 
that circumstance will not prevent the property in them passing to 
the purchaser, and, if it be simply a warranty, will not entitle 
the purchaser to refuse to accept the goods, or to return them 
merely because the warranty is not fulfilled ; and in order to entitle 
the purchaser so to return or refuse them it must, in the case of 
specific goods, be a term of the contract that he shall be at liberty 
to do so." 

* * In cases of executory contracts where there is a warranty of 
quality, the purchaser is not only, not bound to receive the goods 
unless they correspond with the warranty, but even after delivery 
he may reject on discovering the defect and may recover back the 
price, if paid, provided that he should not have done more than 
was necessary for a fair trial of them, or for the purposes of 
examination and comparison, and also that he should reject within 
a reasonable time, and should not have done any act to alter the 
position of the vendor nor to delay the return of the goods. If 
the purchaser has exercised acts of dominion over the goods, as by 
parting with the property in them, or has prevented the vendor 
being placed in the same situation, then, generally speaking, he will 
not be entitled to return or reject them." 
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As to the application of the above rules to sales by sample, see Application of 
Heyworth V, Hutchinson, L. R. 2, Q. B. 447 ; L. J. 36, Q. B. SSsljy^sampk. 
270, in which case the sale was of a particular cargo of wool 
guaranteed according to sample, and it was held that the buyer had 
DO right to reject the goods. Blackburn J., in the course of 
his judgment, thus explained the law on this subject : — 

** A guarantee of this sort may be either a collateral stipulation, 
or a condition entitling the buyer to reject the article. Generally • 
speaking, when the contract is to supply goods of an ordinary 
description, they may be rejected if they are not according to 
sample, but when the contract relates to particular goods, the 
guarantee is only collateral, and the goods must be taken subject to 
the right to maintain a cross ■ action or to give evidence of the 
inferiority of the article in reduction of price. " 

At first sight, the distinction between a collateral warranty which Distinction 
will not prevent the ownership changing, and a warranty which collatcra,? 
will, amounting to a condition precedent, appears to be rather warranty and a 
finely drawn, but on examination it . is sufficiently clear where the precedent. 
one or the other applies. One may sell an existing thing and 
guarantee that it is of a certain quality, without such guarantee 
being a condition of the sale. The thing exists and is distinguishable 
as a separate article or parcel, and the contract, referring to it as 
such, operates as an immediate sale and passes the property, the 
guarantee that the thing is of a certain quality or kind being no 
condition precedent to the sale, but an obligation collateral to it. 
But a thing which has no separate existence, which may be supplied 
from any source so long as it answers to a description, can neither 
be the subject of an immediate sale, nor of a simple warranty that 
it ^r so and so, the owner can only promise to sell it, and further 
promise that it shall be of a definite kind or quality, and, if he 
imposes upon himself the latter obligation, he must perform it before 
the agreement to sell can become an actual sale. 

19. When the buyer, .after receipt of the goods, inspection after 

delivery. 

has a right to satisfy himself of the performance of a 
warranty of kind or quality amounting to a condition 
precedent ; the property does not pass to him unless 
the warranty has been strictly performed, or unless he 
fails to exercise his right of rejection within a reason- 
able time, or does more to the goods than is necessary 
for a fair trial, as by exercising acts of dominion over 
them or acts which would prevent the seller from 
being placed in his original position. 



i8 



A CODE OF CONTRACT LAW. 



What is a 
reasonable time 
for rejection. 



Seller bound to 
remove goods 
after rejection. 



Heilbutt f . 
Hickson. 



Illustration of 
the effect of the 
above rules. 



As to this rule see the extracts given above from the judgment of 
BoviLL J., in Heilbutt v. Hickson, in which case the same 
learned judge also laid down the following rules : — 

** In determining what is a reasonable time for rejection the 
conduct of the seller may be taken into consideration, as where 
by a subsequent misrepresentation he has induced the purchaser to 
prolong the trial." 

" Where a purchaser is entitled to reject, and gives notice to the 
vendor that he has done so, the latter is bound to take the goods 
away, and, if he &il to do so, they remain at his risk." 

In Heilbutt v. Hickson the contract was for sale of a certain 
number of pairs of army shoes by a general description, guaran- 
teed according to sample, a condition being afterwards imported 
into the contract that they might be rejected if the soles were found 
to contain paper to any great extent. The sample contained a 
latent defect (paper in the sole) which could not be discovered on 
an ordinary inspection, and of which defect knowledge was to be 
imputed to ihe seller, he being the manufacturer ; two of the learned 
judges held that, but for the express condition as to rejection, no 
such right would have existed, but Brett J. was of a different 
opinion, maintaining that the right of rejection would have existed 
without the importation of the express condition relative thereto 
(see his judgment), and his opinion seems to have been founded 
on the assumption that the warranty was not a collateral one, but 
a condition precedent on the performance of which the passing of 
the property depended ; the contract being for sale of goods gene- 
rally to be according to sample, and the seller being consequently 
under the obligation to send goods which should answer the general 
description in the contract, the jury found, as a matter of fact, that 
he did not perform this obligation, and on this finding Brett J. 
seems to have been of opinion that the sale never actually took 
effect, and it is difficult to see how any other conclusion could have 
been arrived at. 

The following illustration will more clearly show the general 
effect of the preceding rules : — 

If A take B into his warehouse, and then and there enter into a 
contract with him for sale of a particular hogshead of sugar, 
pointed out and distinguished as being the subject of the sale, and 
identified by the contract, and which A warrants of a certain 
quality and description, or to be according to a sample which he 
shows to B, and no condition of the contract is to be performed 
by either party before possession can be taken by B, then, notwith- 
standing that B goes away leaving the hogshead in A's possession, 
the contract takes effect immediately to change the ownership ; 
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the warranty not being a condition precedent, B*s right of rejection 
is gone, and his remedy is for breach of the warranty if any occurs. 
But if the contract, either by itself or by any usage of trade which 
may be incidental to it, imposes the performance of a condition on 
either party which he must perform before possession can be taken, 
as, for instance, if A is to deliver the hogshead at a certain place, 
or B to pay the price before taking possession, then such condition 
precedent must, in the absence of express stipulation, or anything 
from which a contrary intention can be implied, be performed 
before the ownership changes. Or if the contract be for the sale 
of a hogshead of sugar generally, which, it is stipulated, is to be of 
a certain kind and quality, then, as it is clear that no property can 
pass in a thing which has an ideal existence only, and is not 
identified by the contract, a condition is imposed on A of 
selecting, and appropriating, and delivering, as the case may 
be, a hogshead which shall in every respect answer the descrip- 
tion and quality named in the contract, and until he performs 
this condition, and B has authorised or assented to the appro- 
priation, no property passes. If the condition is appropriation 
merely, then when A, with B's authority or subsequent assent, has 
set apart a particular hogshead to meet the contract, the ownership 
changes inunediately, though the quality or description may not be 
according to contract, B, by his assent to the appropriation, having 
waived the condition of the contract and turned it into a collateral 
warranty. But if A. under the contract for sale of a hogshead 
generally, has promised to deliver the hogshead, and B has no 
inspection or opportunity of exercising his judgment before delivery, 
then the mere act of delivery does not change the ownership, 
unless the conditions of the contract as to quality^and otherwise 
have been strictly complied with, if so, the property has passed 
immediately on delivery (or before if there has been an irrevocable 
appropriation to the contract by A), and B has no right to reject, 
and notwithstanding rejection the price can be recovered from him» 
but if the quality is not that contracted for, or some other condition 
has not been performed, then the property does not pass until B has 
either expressly accepted the goods, or done some act amount nj 
to acceptance. 

20. An appropriation of goods to the contract may change of 

% rr 1 1 t • t f ownership by 

take effect to change the ownership under rule I7, appropriation 

' whilst goods in 

whilst they remain in the seller*s hands in an un- anunfin»hed 

^ state. 

finished state, and although the latter may have to 
finish them before delivery. 
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In Young v, Matthews, L. R. 2, C. P. 127 ; L. J. 36 
C. P. 61, there was a sale of bricks, which the seller, with the 
buyer's assent, appropriated to the contract before the burning was 
completed, and it was held that this appropriation passed the 
property although the manufacture was not completed. 

It has also been held that, in shipbuilding contracts where 
payments are to be made by instalments at certain stages of the 
work, the property passes to the buyer. The cases on this subject 
will be found collected and commented on in " Benjamin on Sales,'* 
Book 2, chapter 3. It was, however, held in the Anglo-Egyptian 
Navigation Company v. Rennie, L. R. 10, C. P. 271-571 ; 
L. J. 44, C. P. 130, that the property in new boilers to be fitted to 
a ship, and to be paid for by instalments as the work progressed, 
did not pass until the fitting was completed. 

Appropriation 21. Thc appropriation of goods to an executory 

lading and other contract bv the Seller, with the buyer's authority or 

documents of ' ' ' 

**'*^- consent, which is necessary to change the ownership, 

will be effected whilst they are at sea or in the hands 
of a shipowner as carrier, by the transfer of the bill of 
lading ; it will also, as a general rule, be effected by 
the transfer of negociable documents of title represent- 
ing the goods. 

A bill of lading for the delivery of goods'to order and assigns is 
a negociable instrument which, by indorsement and delivery, 
passes the property in, and possession of the goods to the indorsee, 
subject only to the right of the unpaid vendor to stop them in 
transit. See The ** Marie Joseph," L. R. I, P. C. 219; L. J. 
35, P. C. 66. Also Gabarron v, Kreeft and Kreeft v, 
Thompson, L. R. io, Ex. 274 ; L. J. 44, Ex. 238. The bill of 
lading is a living instrument as long as the engagement of the 
shipowner has not been completely fulfilled. Barber v, 
Meyerstein, L. R. 4, H. L. 317 ; L. J. 39, C. P. 187. 

Bills of lading 22. When bills of lading are drawn in sets, the first 

uTAWQ in sets 

endorsement and delivery of one or more of the set 
passes the property in the goods, and subsequent 
transfers of the others have no effect. 

See Barber v, Meyerstein uhi supra. See also Glyn, 
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Mills & Co.z/. East and West India Dock Co., L. R. 7, Appeal 
Cases 591 ; L. J. 5o,Q. B. 62, and Sanders v. Maclean, L. R. ii, 
Q. B. D. 327. In the last-mentioned case Brett M.R. made the 
following remarks in the course of his judgment, which it will be 
useful here to insert : — " The House of Lords, as I understand the 
case of Glyn, Mills & Co. v. East and West India Dock Co., 
distinctly stated that the old law, with regard to the passing of 
property by bills of lading, was not altered, and that the first copy 
of the bill of lading properly endorsed for value, with an intent to 
pass the property, passed the property, and that no other copy of 
the bill of lading subsequently endorsed would have any effect in 
passing the property at all. They held only, that although the 
true owner of the goods could sue the person into whose possession 
the 'goods had gone, because the goods were his, yet that he could 
not sue the captain or the shipowner, because when he took the 
property in the goods by virtue of the indorsement of the first copy 
of the bill of lading, he took it subject to this contingency, that if 
the goods were delivered by the captain to anybody else upon a 
subsequent copy of the bill of lading fraudulently endorsed by the 
consignor, he could not sue the shipowner, but he could sue any- 
body else who dealt with the goods which were his property. If 
that be true, could it be the meaning of this contract, which states 
in terms that payment is to be made against bills of lading, that 
although the bill of lading offered would pass the property and give 
the right of possession, yet nevertheless the vendee had a right to 
reject the cargo, because all the three copies of the bills of lading 
were not delivered to him. In my opinion such is not the result 
of the case of Glyn, Mills & Co. v. East and West India Dock Co., 
and it would be contrary to the practice and to the known principles 
of mercantile law with regard to bills of lading." 

The transfer by the seller and acceptance by the buyer of a Appropriation by 
delivery order or other document of title representing the goods, a^/*^** ^ ' 
operates as an appropriation by the former with the assent of the 
latter, and will so operate even if no actual appropriation has taken 
place. 

See Knights v. Wiffen, L. R. 5, Q, B. 660 ; L. J. 40, Q. B. 
51, in which Mellor J. quotes and approves the following rule ex- 
tracted from Lord Blackburn's ** Work on Sales : " — " When parties Estoppel. 
have agreed to act upon an assumed state of facts, their rights 
between themselves are justly made to depend upon the conven- 
tional state of facts, and not upon the truth." .Si?^ cases in Appendix, 
p. 64, under heading ** Bill of Lading." 

The various circumstances under which a change of ownership 
has been held to be effected by subsequent appropriation will be 
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Fraud. 



found fully examined and discussed in ^' Benjamin on Sales/' 3rd 
ed., p. 302. 

As between the parties themselves, no property passes when 
there is fraud, but an innocent third party may under certain cir- 
cumstances acquire a good title notwithstanding. For the cases on 
this subject see Appendix, p. 65, under the heading of "Fraud." 



Effect of the Seller's Bankruptcy whilst the goods remain 
in his possession after change of ownership. 



Bankruptcy of 
seller — Reputed 
ownership. 



23. When goods have been sold and paid for, and 
the ownership has changed, but they still remain in 
the seller's possession, the buyer's right to them will 
be defeated by bankruptcy proceedings by or against 
the seller, if the goods are, at the commencement of 
the bankruptcy, in his possession order or disposition, 
in his trade or business, by the consent and permission 
of the buyer, under such circumstances that the seller 
is the reputed owner thereof 

The above rule is the effect of sec. 44 (sub-sec. iii.) of the Bank- 
ruptcy Act, 1883, which provides that the property of the Bankrupt 
divisible amongst his creditors shall include (amongst other pro- 
perty) " All goods being, at the commencement of the bankruptcy, 
in the possession order or disposition of the bankrupt, in his trade 
or business, by the consent and permission of the true owner, under 
such circumstances that he is the reputed owner thereof." 

The consent of the buyer is requisite to the seller's possession, 
and if he withdraws it by demanding possession, with the bond fide 
intention of obtaining the goods before the bankruptcy, although he 
fail to get it, the demand is sufficient to take them out of the order 
and disposition of the bankrupt. 

It is a question of fact as to whether the goods are, or are not, in 
the bankrupt's possession order or disposition, as to which there 
have been many decisions depending upon a variety of circum- 
stances ; it will only be useful here to state generally the following 
rule, and to refer the reader for further information to some work 
dealing exclusively with the subject of bankruptcy. 



A CODE OF CONTRACT LAW. 23 

24. If the goods are so situated as to negative the when reputation 

•^ ^^ of ownership 

reputation of ownership, the operation of the section J5^^^n**of^ 

is excluded, as for instance : — If an article be made to *®°^ 

order and the maker is not in the habit of keeping 

such articles in stock for sale, as in the case of ships 

which are being built to order. 

• If a notorious custom, in a particular trade, exists, 

in pursuance of which goods remain in the hands of 

the seller. 

When steps are taken to make the change of owner- 
ship notorious, by marking them with the true owner's 
name. 

And generally, when, from any other special circum- 
stances, it can be made clear that the bankrupt cannot 
have obtained credit by reason of the reputation of 
ownership. 

The object of the legislature in regard to reputed ownership is, to 
prevent traders obtaining credit on the strength of chattels in their 
possession which may not be their own. If the goods are so 
situated as, on inspection, to convey the impression that they do 
not belong to the person in whose possession they may be, then the 
operation of the section is excluded. 
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PART III. 

The Performance of the Contract^ and Obligations 

collateral to it. 



Introductory. 



Performance 
complete when 
ownership has 
changed. 



The duties of the parties with regard to performance 
depend upon the effect of the contract on the goods 
to which it relates. If it has changed the ownership it 
has become, as we have seen, an " executed " con- 
tract, in other words, a performed contract, subject 
to any warranties collateral to it, for the breach of 
which the vendor would be liable, independently of 
its express conditions, but when it is '* executory '* or 
to be performed, the respective rights and liabilities 
of the parties remain to be ascertained from its 
express terms. When one party desires to obtain a 
remedy for default on the part of the other, the 
important question therefore is, whether hd can treat 
the contract as executory and bring an action for its 
breach, or whether it was on the making of it, or 
has since become, by the acts of the parties to it, an 
executed contract, in which latter case the remedy 
sought must be in reference to some obligation 
outside of, but collateral to it. 



25. When, in accordance with the rules contained 
in Part II., the ownership has changed, the per- 
formance of the contract itself, on the seller's part, is 
complete, but a liability remains on the seller to 
answer in damages any breach of warranty ; con- 
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sequently, the buyer has no right to reject the goods 
or treat the contract as broken, but only to claim on 
the warranty. 

26. When the ownership has not changed, and Performance of 

"'■ executory 

the contract is executory, as defined above, the seller contracts, 
must strictly perform the conditions on his part as to 
description, quality, time and place of delivery, and 
any others that may be imposed on him, otherwise 
the buyer has a right to reject the goods, but he has 
the alternative of accepting them, and claiming on a 
warranty for any inferiority. 

See Heilbutt v. Hickson ubi supra. See also the illustration 
at page 1 8. 

The first thing a buyer of goods naturally does after he has 
obtained possession is, to ascertain if he has got what he 
contracted for. If he finds that he has not, then the question 
occurs to him, What are my rights ? To obtain an answer to this he 
should first ask himself, Has the ownership changed ? It is hoped 
that the rules and notes contained in Part II., will enable him to 
answer the latter question, and having answered it, that the two 
last preceding rules will assist him in answering the former. 

With regard to the alternative right of accepting the goods and Alternative 
claiming on a warranty— j^^ Johnson v, Lancashire and iJ,|^g<^*^^d'' 
Yorkshire Railway Company, L. R. 3, C. P. D. 499, in claiming on a 
which case the plaintiffs had bought railway wagons according to 
sample, which were delivered to the railway company to their 
order. They were not according to sample, but the plaintiffs did not 
reject them, and requested the railway company to hold them to 
their order, notwithstanding which the company redelivered them 
to the sellers. It was held that the company were responsible to 
the plaintiff's in trover for their full value, they having accepted . 
them, though not according to sample, which they had a right to 
do, and the property having consequently passed to them. It is 
of great importance to a buyer to know what his legal rights are, 
after obtaining possession of goods which turn out defective, as by 
wrongfully rejecting he may incur serious loss, and it will, perhaps, 
help to elucidate the foregoing rules, if we follow up the illustration 
about the hogshead of sugar, given at page 18 supra, by supposing 



26 



A CODE OF CONTRACT LAW. 



Implied warranty 
of merchantable- 



ness. 



No implied 
warranty when 
buyer relies on 
his own judg- 
ment. 



" Caveat 
emptor" 



Jones V. Just. 



that B, the buyer, after buying a specific hogshead, or the appropri- 
ation of such to the contract, takes it away, and finds it not 
according to contract ; in such a case he would, in the absence 
of fraud or wilful misrepresentation, be wrong in rejecting it — 
the property having passed by the contract, or the subsequent 
appropriation, as the case may be. And if he were to mistake his 
position by, instead of accepting and claiming a reduction in price, 
or damages for breach of warranty, rejecting the goods, and the 
seller brought an action against him for the price, he, the seller, 
would undoubtedly recover, and probably the buyer would have to 
bear the costs of the litigation. 

27. Apart from any express warranty which may 
have been given, there is, in every contract to supply 
goods by description, which the buyer has had no 
opportunity to inspect, an implied warranty that they 
are saleable or merchantable under that description. 

28. In cases where the goods sold are in existence, 
and the buyer has inspected or had the opportunity 
of so doing, and relies on his own judgment, and 
there is nothing amounting to fraud or misrepresen- 
tation on the part of the seller, no warranty can be 
implied ; the buyer, having had the opportunity of 
exercising his own judgment, and relying thereon, 
must take care of himself. 

In Jones v. Just, L. R. 3, Q. B. 197 ; L. J. 37, Q. B. 89, the 
law as to implied warranties will be found fully stated. In this 
case the sale was of a specified number of bales of Manilla hemp, 
marked in a particular manner, which were expected to arrive in 
four several ships from Singapore. The price was paid, and the 
specified number of marked bales arrived, and were delivered to 
the plaintiffs, who had no opportunity of inspection before delivery. 
It turned out damaged, and not reasonably merchantable under 
the description ; the buyers accepted it, as it would appear they 
were bound to do, the property having passed to them, and brought 
an action on an implied warranty that the hemp should be reason- 
ably merchantable, in which they recovered damages. Mellor J. 
delivered the judgment of the Court of Queen's Bench, and thus 
classified the cases bearing upon this subject : 
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" First. When goods are in esse, and may be inspected by the When maxim 
buyer, and there is no fraud on the part of the seller, the maxim applies. 
* * Caveat emptor ' ' applies even though the defect which exists in them 
is latent and not discoverable on examination, at least where the 
seller is neither the grower nor manufacturer (Parkinson ». Lee, 
2 East, 314). The buyer, in such a case, has the opportunity of 
exercising his judgment upon the matter, and if the result of the 
inspection be unsatisfactory, or if he distrusts his own judgment, 
he may, if he choose, require a warranty ; in such a case it is not 
an implied term of the contract of sale that the goods are of any 
particular quality or merchantable. So in the case of a sale in a 
market of meat which the buyer had inspected, but which was 
in fact diseased and unfit for food, although the fact was not 
apparent on examination, and the seller was not aware of it, it 
was held that there was no implied warranty that it was fit for food, 
and that the maxim *' Caveat emptor'^ applied (Emmerton v. 
Matthews L. J. 31, Ex., 139). 

** Secondly. Where there is a sale of a definite existing chattel When it docs not 
specifically described, the actual condition of which is capable of "^^ ^' 
being ascertained by either party, there is no implied warranty." 
(Barr v. Gibson, 7 L. J., Ex. 124; 3 Mee. and W. 390.) 

'* Thirdly. Where a known described and defined article is Specific article 
ordered of a manufacturer, although it is stated to be required by require? for 
the purchaser for a particular purpose, still if the known described particular 
and defined thing be actually supplied, there is no warranty that 
it shall answer the particular purpose intended by the buyer.*' 
(Chanter v. Hopkins, 4 Mee. and W. 399 ; L. J. 8, Ex. 14. 
Oliphant V, Bayley, 5 Q. B., Reps. 288 ; L. J. 13, Q. B. 34.) 

** Fourthly, Where a manufacturer or a dealer contracts to supply Article sold to 
an article which he manufactures or produces;, or in which he deals, p^cular '*** 
to be applied to a particular purpose, so that the buyer necessarily purpose, 
trusts to the judgment or skill of the manufacturer or dealer, there 
is in that case an implied term or warranty that it shall be reasonably 
fit for the purpose to which it is to be applied." (Brown v. 
Edgington, 2 Man. and G. 279. Jones v. Bright, 5 Bing. 
533 ; 7 L. J., C. P. 213.) ** In such a case the buyer trusts to the 
manufacturer or dealer and relies upon his judgment, and not upon 
his own." 

** Fifthly. Where a manufacturer or dealer undertakes to supply Sale by manu- 
goods manufactured by himself, or in which he deals, but which *^cturer. 
the vendor has not had the opportunity of inspecting, it is an 
implied term of the contract that he shall supply a merchantable 
article.'* (Laing v. Fidgeon, 4 Campb. 166.) "And this 
doctrine has been held to apply to the sale by a builder of an 



28 A CODE OF CONTRACT LAW. 

existing barge which was afloat, but not completely rigged and 
furnished, there, inasmuch as the buyer had only seen it when 
built, and not during the course of the building, he was considered 
as having relied on the judgment and skill of the builder, that the 
barge was reasonably fit for use.** (Shepherd v. Pybus, L. J. 
II, C. P. loi.) 
Sale by It was also laid down in Jones v. Just that the last two rules 

merchant. stated by Mellor J. apply on a sale by a merchant to a merchant 

who has had no opportunity of inspection. 

In short, the test of the doctrine of implied warranty appears to 
be. Did the buyer rely on hb own judgment, or did he trust to 
that of the seller ? In Bagueley v, Hawley, L. R. 2, C. P. 
625 ; L. J. 36, C. P. 328, the doctrine of Caveat emptor viz& applied 
to a warranty of title. There was a sale of a boiler embedded in 
brickwork, with notice of the circumstances attending its ownership. 
It was successfully claimed by a third party. Held that there was 
no implied guarantee of title, and that the seller was not liable to 
damages for non-delivery- . 

Effect of latent 29. Thc implied warranty of merchantable quality 

defect on imphed * ' ^ ^ 

warranty. jg not excludcd after inspection of bulk or sample, if 

a defect exists which is not discoverable on such 
inspection. 

In MODY V. Gregson, L. R. 4, Ex. 49 ; L. J. 38, Ex. 12, it was 
held, following Jones v. Just, that on a sale of goods a warranty 
of merchantable quality is implied, but if they are sold by sample, 
and after inspection or opportunity to inspect, this warranty is 
excluded, but only as to such matters as could be judged of by the 
sample, or by inspection. 

In Heilbutt V, Hickson {ubi supra) this rule was also followed, 
for in that case an inspection took place which was held to be 
ineffectual to pass the property, inasmuch as it was not such an 
inspection as would enable the buyer to discover a latent defect. 

No warranty 30. If the dcfcct mentioned in the last preceding rule 

implied where . , . 1 , -i • 1 • j 

defect dUcover. IS discovcrable on ordinary inspection, the implied 

warranty is excluded, though the buyer may not 
discover it, and the seller may, whilst making no 
misrepresentation, passively allow him to deceive 
himself. 
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In Smith z/. Hughes, L. R. 6, Q. B. 597 ; L. J. 40, Q. B. 221, 
there was a sale of oats by sample, the buyer thinkiDg, in the 
exercise of his own judgment, that they were olfl oats, no repre- 
sentation was made on this head, but the seller did not undeceive 
him. Held that he was not bound to do so, having made no false 
representation, and the buyer having deceived himself. 

31. Where an article is sold for a specific purpose. Artfcicuoidfor 

•^ * ■* • a specific 

there is an implied warranty that it shall be reasonably p^niose. 
fit for that purpose, which covers defects undiscover- 
able on inspection, notwithstanding that such defects 
may be unknown to the seller, and may have arisen 

through no negligence of his. 

Randall v. Newson, L; R. 2, Q. B. D. 102 ; L. J. 46, Q. B. • 
259. In this case there was a sale of a pole for the plaint iff*s 
carriage, which broke through a latent defect in the wood unknown 
to the seller, and existing through no negligence of his. Held that 
the seller was liable, on the ground that the article was sold, not 
under a general description merely, which, if answered by a 
merchantable article, would have satisfied the contract, but for a 
specific purpose, for which, to fulfil the contract, it must turn out 
to be reasonably fit. The following is an extract from the judgment 
of Mellish J. in this case : — " You must first determine from the 
words used, or the circumstances, what, in or according to the 
contract, is the real mercantile or business description of the thing 
which is the subject matter of bargain of purchase and sale, or in 
other words the contract, if that subject matter be merely the 
commercial article or commodity, the undertaking is that the thing 
offered or delivered shall answer the description, that is lo say, 
shall be that article saleable or merchantable.'' 

** If the subject matter be an article or commodity to be used for 
a particular purpose, the thing offered or delivered must answer 
that description, that is to say, it must be that article or commodity, 
and reasonably fit for the particular purpose." 

'* If the article offered or delivered does not in fact answer the 
description, it does not do so more or less because the defect in it 
is patent, or latent, or discoverable.** 

This decision appears exactly to accord with the rule fourthly 
laid down by Mellor J., in Jones v. Just (supra p. 27), 

32. When the seller is a manufacturer of the goods implied term 

, where seller 

sold, but does not otherwise deal m them, it is an im- manufacturer. 
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plied condition of the contract that the goods are to 
be of his own manufacture. 

The above rule is established by the case of Johnson v. Raylton 
Dixon, L. R. 7, Q. B. D. 438 ; L. J. 50, Q. B. 753, wherein there 
was a contract by the plaintiffs, a firm of iron mauufacturers, for 
sale to the defendant, a shipbuilder, of a certain quantity of iron 
ship-plates, and it was held by the Court of Appeal, B ram well 
L.J. dissenting, that it was an implied term of the contract that 
the plates should be of the plaintiffs' own manufacture. 

It is somewhat curious that the Scotch Court of Appeal, in a 
case exactly similar, in which the same firm were plaintiffs, 
decided the reverse, two judges, as in the English Court, being 
in favour of the decision, and the other dissenting ; the two judges 
in the English Court, who were in favour of the decision, expressed 
their opinions with some hesitation, and Brett L. J. hoped the 
case would be taken to the House of Lords. An appeal to the 
House of Lords was entered, but afterwards withdrawn. If this 
question were now taken there, the issue would be extremely 
doubtful. 

Description— 33.. If a cargo of goods be sold of a stated weight 

Sale of a cargo. 1 11 1 • t 1 

or measurement, the seller must ship them separately 
as a whole cargo, and will not satisfy the contract by 
shipping the stipulated quantity as part of a larger 
cargo. 

In Kreuger v. Blanck, L. R. 5, Ex. 179 ; L.J. 39, Ex. 160, 
there was a contract for a cargo of wood of about 60 fathoms. 
Plaintiffs shipped a larger cargo, measured off 60 fathoms and 
tendered it to defendants, retaining the balance of the cargo. They 
refused to take it on the ground that they had ordered a whole 
cargo. Held that defendants were right. 

In BORROWMAN V. Drayton, L. R. 2, Ex. D 15 ; L. J. 46, 
Q. B. 273, there was a contract for a cargo of 2,500 to 3,000 bar- 
rels of petroleum, 3,000 barrels were shipped as part of a cargo, 
the remainder of the cargo being retained by plaintiffs. Held 
that defendants were justified in refusing to take the quantity as 
part of a cargo, it should have been shipped separately as a 
whole cargo. 

Description. 34. The goods must not only be of the quality, 

Kind. but also of the kind contracted for, and if the kind 
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delivered does not strictly answer the description in 
the contract, the buyer is entitled to reject them. 

In AzEMAR V. Casella, L. R. 2, C. p. 431, 677 ; L. J. 36, 
C. P. 124, 263, there was a sale of cotton of a certain quality and 
kindi guaranteed according to sample, with a stipulation for allow- 
ance in case of inferiority in quality ; a different kind of cotton 
was sent, the contract being for **Long staple Salem," ** Western 
Madras " was sent. Held that the defendants were entitled to reject 
it, as not being of the kind contracted for. 

In Bowes v, Shand, L. R.,i, Q. B. D. 470 ; 2 Q. B. D. 112 ; 
2 Appeal Cases 455 ; L. J. 46, Q. B. 561, there was a sale of rice, 
to be shipped at a particular place or places, during a pagticular 
month or months. Held that rice shipped in any other month 
than those specified would not answer the description contained in 
the contract, and therefore the buyer was not bound to accept it. 

35. When the sale is of a certain quantity of goods, DeHvery-whcn 

not divisible. 

without any stipulation as to delivery in instalments, 
or at different times, the deliveries are not divisible, 
and the buyer is not bound to accept a partial delivery 
on account. 

In Reuter V, Sala, L. R. 4, C. P. D. 239 ; L. J. 48, C. P. 492, 
there was a sale of 25 tons of pepper, 20 tons only were shipped 
according to contract, which defendant refused to accept. Held 
that the contract was not divisible, and defendant was not bound 
to take a partial delivery. 

36. A tender of goods in performance of a con- i»yaiid tender 

*^ * subsequently 

tract, insisted upon, and afterwards abandoned as ""ified. 
invalid, does not preclude the seller from making a 
subsequent valid tender within the contract period. 

In BoRROWMAN V, FREE, L. R. 4, Q. B. D. 500 ; L. J. 48, 
Q. B. 65, where the sellers tendered goods sold, and the buyers 
refused to accept, and the tender was held to be invalid, it was 
held that the buyers were bound to accept a valid tender sub- 
sequently made within the contract period. 

37. When the buyer has a right to reject in case Exercise of 
the goods are not as described, he is entitled to a fair r5cct*g^s. ** 
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opportunity of inspection and trial, and a reasonable 
time to enable him to exercise it, and if he rightfully 
rejects them, it is the duty of the seller to take them 
back, and the buyer is not bound to send or offer to send 
them back, or to place them in neutral custody, his only 
duty being to give notice that he rejects them, and to 
place them at the seller's disposal. 

This rule is analogous to rule 19, page 17, the questions of change 

of ownership and right of rejecnon, as has been demonstrated above, 

being dependent on each other ; for whilst the ownership remains 

unchanged, the right to reject exists and vice versd. See Heilbutt 

^ V. HiCKSON {ubi supra), also notes to rule 19. 

In Grimoldby v. Wells, L. R. 10, C. P. 391 ; L. J. 44, C. P. 
203, it was laid down by Brett J., that if there is a sale by sample , 
and the goods sold are, at the proper time and place of inspection, 
found to be not equal to the sample, the purchaser is entitled to 
reject them then and there, and it is the duty of the vendor to take 
them back thence, and the purchaser is not bound to send back, 
or offer to send back, the goods, or to place them in neutral 
custody. 

Goods sold on 38. If an article is sold on trial with a right to 

trial remain at 

seller's rUk. retum it within a certain period, it remains at the risk 

of the seller, who must bear the loss if it perishes, or 
is damaged, in the meantime, through no default of 
the buyer. 

In Elphick v. Barnes, L. R. 5, C. P. D. 321, there was a sale 
of a horse on condition that the buyer should have it on trial for 
eight days, at the end of which period he might return it. The 
horse died before the expiration of the period named. Held that 
the seller could not recover the price. 

See also Head v, Tattersall, L. R. 7, Ex. 7, L. J. 41, 
Ex. 4. 

^k when^o°>^- ^^' When the ownership has changed, the goods 
ship changed. remain at the buyer's risk, and in case of their acci- 
dental destruction, the buyer must bear the loss. 

Martineau v. Kitching, L. R. 7, Q. B. 436 ; L. J. 41, 
Q. B. 227. 
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40. When the contract is for sale of a specific impossibility of 

*■ performance. 

article to be delivered at a future time, the parties are 
excused from performance if, before the time for 
delivery arrives, it becomes impossible through the 
accidental perishing of the article sold. 

In Howell v. Coupland, L. R. 9, Q. B. 462, i, Q. B. 0,258 ; 
L« J. 43i Q. B. 201, there was a sale of potatoes to be grown on 
defendant's land, the crop failed through disease. Held (hat the 
seller was thereby excused from performance of the contract. See 
also Appleby v. Myers and Smith v, Myers. Appendix, p. 66 
under heading ** Accident preventing Performance." 

41. In sales for delivery free on board (f. o. b.) at a saiesfordeUvery 
certain place, the buyer must send a vessel to receive 

the goods as a condition precedent to delivery. 

A stipulation for delivery of goods f. o. b. is very common in 
mercantile contracts, and, although there seems to have been no 
decision directly in support of this, rule, it seems clear that when 
the seller contracts to deliver to the buyer, f. o. b., which must 
mean on board of a ship owned or hired by the buyer, he cannot 
pei form his part of the contract until the buyer has sent a ship 
to the place named. 

42. A person to whom the property in goods has Rights and 

liabilities of 

passed by the indorsement of a bill of lading is indorsee of wu of 
invested with the same rights and liabilities in respect 
of the goods as if the contract contained in the bill 
of lading had been made with himself. 

See Bills of Lading Act, which contains other important pro- 
visions with regard to goods, and is fully set out in the Appendix, 
p. 80. 

Imthe recent case ofBuRDicK v. Sev^ell and Nephew, L. R., 
10, Q. B. D. 363, it was held that a pledgee of the bill of lading 
did not become liable to the shipowner for freight. 

See also Glyn, Mills & Co. v. East and West India Dock 
Company, L. R. 6, Q. B. D. 475 ; L. J. 50, Q. B. 62. 

43. After the ownership of goods has changed, the Reservation of 

\ o / rigfht of disposal. 

seller, although they are in his possession, and a lien 

3 
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may remain to him, cannot lawfully re-sell them ; 
but if his acts evince an intention to reserve the right 
of disposal, as by keeping in hand the bill of lading, 
or delivery order, or otherwise, he may re-sell them 
on default by the buyer, who cannot, by afterwards 
retracting, re-acquire the right to have the goods 
delivered to him. 

Sales of goods are often made for cash against bill of lading 
♦ or delivery order, in which case the seller gets the document 

made out to his order, and retains it until he gets the cash. In 
such cases the property as a rule does not pass, but it is always 
a question of intention to be gathered from the surrounding 
circumstances. A good many cases have been decided on this 
question, which will be found fully discussed in ** Benjamin on 
Sales," Book 2, chap. 6. 

In Ogg v. Shuter, L. R. 10, C. P. 159, i, C. P. D. 47 ; L.J. 
45, Q. B. 44, the contract was for sale of potatoes for cash against 
bill of lading. The vendor took a bill of lading to his own 
order, and on arrival of the ship and tender thereof the buyer, 
erioneously believing the full quantity had not been shipped, 
refused payment. The seller immediately resold the potatoes, 
and the buyer afterwards tendered the price and demanded 
them. It was held that the seller was justified in re-selling the 
goods after the buyer's default. 

Bills of lading 44. When bills of lading are drawn in sets, to be 

drawn in sets. 

delivered to the consignee " or his assigns, the one of 
which bills being accomplished the others to stand 
void,*' the vendor need not tender the whole set in 
performance of the contract, unless it expressly 
stipulated that he shall do so, and the refusal of a 
tender of part of the set by the purchaser is a breach 
of contract, unless it should turn out that the part 
tendered was rendered ineffectual by a previous 
transfer of another part. 

The above rule seems to be fully established by the cases of 

BAPBER v. MEYERfiTEIN, GLYN, MiLLS & Co. W. EaST AND 
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West India Dock Company, and Sanders v, Maclean, 
supra p. 21. 

Although, in making payment against one of a set of bills of 
lading, the buyer is running the risk of fraudulent dealing with 
the others of the set, this is no ground for refusal, and, unless he 
has specially protected himself, he must run this risk. 

See the last -mentioned case of Sanders v. Maclean. 

45. A refusal, or neglect, to perform an executory Avoidance of 
contract, in whole or in part, by one party justifies 

the other in refusing to perform his part, but the act 
relied on as justification must amount to an absolute 
refusal to perform, or it must evince an intention no, 
longer to be bound by the contract. 

46. In the case of a contract for delivery of gfoods Avoidance when 

' *^ contract for 

by successive instalments, a failure to accept, deliver f^jj^^^^^nf,, 
or pay for, one instalment, according to contract, does 
not in itself justify avoidance of the contract by the 
other party, unless such failure evinces an intention 
to abandon the whole contract. 

Although strictly speaking a contract cannot be rescinded or 
cancelled, unless it be on the ground of fraud, which makes it 
voidable ab iniiiOy without the consent of all parties to it, that 
result may be practically brought about by one of the parties 
doing an act which will justify the other in avoiding performance. 

It is often very difficult to determine whether an act or omission 
is sufficient justification for avoidance, and on this point there 
have been many decisions, a few of the most modern of which are 
given below. 

In Freeth v. Burr, L. R. 9, C. P. 208; L. J. 43, C. P. 91, 
there was a contract for delivery of goods by two instalments, a 
refusal by the buyer to pay for the first instalment until the 
second instalment was delivered, was held not to justify the seller 
in refusing to perform the remainder of the contract. 

The rule in such cases as laid down by Lord Coleridge C.J. 
is this : — 

Avoidance by one party is not justifiable unless the act of the 
other, relied on as a reason, amounts to a refusal to perform his 
part of the contract. 
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In the above case there was no absolute refusal, the instalment 
asked for was overdue, and the buyer ^aid I won't perform my 
part of the contract until you perform yours. 

In Bloomer v, Bernstein, L. R. 9 C. P. 588 ; L. J. 43, C. P. 
375, there was a sale of iron for delivery by instalments, the 
buyer neglected to take up bills of lading for one instalment, and 
the sellers therefore refused to delivered any more, the buyer after- 
wards failed. It was held that inasmuch as the buyer had failed 
to pay for one instalment, and the seller, by reason of the buyer's 
conduct, had reasonable grounds for believing, and did believe, 
that the buyer would be unable to pay for iuture instalments, and 
had so conducted himself as to lead the seller to believe that he 
hail determined to abandon the contract, the seller was jubtified 
in cancelling the contract. 

In HoNCK V. MULLER, L. R. 7, Q. B. D. 92 ; L. J. 50, Q. B. 
529, there was a sale of 2,000 tons of iron for delivery in 
November, or by payment of 6d. per ton extra, by equal instal- 
ments in November, December and January. 

The buyer refused to take any iron in November, though 
repeatedly pressed by the seller to do so, and notwithstanding 
this claimed to have two-thirds delivered to him in the months 
of December and January. 

Assuming the contract to bear the construction contended for 
by the plaintiffs, viz., that it was one for delivery in equal parts 
in November, December and January {though two of the 
judges expressed opinions adverse to the plaintiff on this point) 
it was held by a majority of the Court of Appeal, Brltt L.J. 
dissenting, that the refusal by the buyer to take any iron in 
November was a sufficient justification lor a refusal on the seller's 
part to perform any part of the contract, on the principle that the 
refusal by pne party to perform a contract iii its entirety justifies 
the other in refusing performance on his part. 

This case seems to overrule a previous case on the same point, 
viz.: — Simpson v. Crippin, L. R. 8, Q. B. 14 ; L. J. 42, Q. Iik28, 
and to approve the decision in I^oare v. Rennie, 59, L. J. Rep. 
Ex. 73, although Bramvvell L.J. in his judf^mcnt draws a dis- 
tinction between them. In the case of Honck v, Muller it does 
not appear to be recognised as in Simpson v, Crippin, that a 
contract for delivery by instalments is severable. The conflict 
between these two decisions seems, however, to have been settled 
in favour of the latter by the more recent case of Thr Mersey 
Steel and Iron Company v. Naylor, Benzon and Company, 
L. R. 9, Q. B. D. 648 ; L. J. 51, Q. B. 576, in which the cases on 
this question are fully discussed. In that case the contract was 
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for delivery by instalments, and there was a refusal to pay for deliv- 
eries made, not an absolute refusal, but as in Freeth v. Burr, a 
conditional refusal. The defendants refusing to pay until the 
plaintiff company performed a certain condition which, as it turned 
out, was not one which they were in any way liable to perform as 
a condition precedent to payment. It was held that the refusal of 
ihe defendants to pay, although wrongful, did not evince an 
intention on their part to abandon the contract, and the plaintiff 
company were not therefore justified in treating it as a breach of 
the whole contract, and in refusing to further perform it on their 
part. 

47. Fraud, or actual misrepresentation, by one party, Fraurfonms. 

^ ^ *■ " representation. 

will justify the other in refusing performance of the 
contract on his part. 

In Ex parte Whittaker In re Shackleton, L. R. io, Ch. 
446 ; L.J. 44, Bank. 91, it was held that a sale of goods cannot be 
rescinded and set aside on the ground that the buyer did not 
disclose his circumstances to the seller, as for instance, in this case, 
that a bankruptcy petition had been presented against him, there 
must be actual misrepresentation, or something amounting in 
effect to misrepresentation, in order to avoid the transaction. 

In the Panama and South Pacific Telegraph Company v. 
India Rubber, Gutta Percha and Telegraph Works Com- 
pany, L. R. 10, Ch. 515, James L.J. lays it down that: *'Any 
surreptitious dealing between one principal to a contract, and the 
agent of the other principal, is a fraud in equity, and entitles 
the first-named principal to have the contract re<;cinded, and to 
refuse to proceed with it in any shape." ^ee also Clough v. 
London and North Western Railway Cc^mpany, L. R. 7, 
Ex, 26 ; L. J. 41, Ex. 17. 

48. All conditions of the contract having been per- Buyer's duty— 

Payment. 

formed on the seller's part, and the ownership of the 
goods having changed, the duty remains to the buyer, 
unless prepayment has been made, of paying the price 
according to the terms of the contract, failing which 
the seller can enforce payment by action, and, if in 
possession of the goods, and the time of payment has 
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arrived, can also exercise a Hen on them until it is 
made. 

In sales for cash, as will be seen under the head of " Lien," 
the seller may refuse to part with possession, except in exchange 
. for the money, but in sales on credit he cannot do so except in 
cases of insolvency. 

The active remedy for the price is an action at law, there is also 
that of lien as mentioned above, but the latter is a passive remedy 
which does not entitle the holder of possession to sell the goods 
and thus obtain his money, but only to hold them as security lintil 
he has obtained it by the means available. 

The change of ownership as explained at pp. 14, i^an^e^ completely 
changes the relation of the parties to each other, for whereas 
before it takes place the remedy of each is for breach of 
contract, afterwards no breach can take place, the remedy being 
on the one hand for the price in an action of debt, and on the 
other, to enforce possession of the goods, or damages for detention 
in an action for conversion if possession is wrongfully withheld. 

The goods, as explained in rule 38, being at the buyer's risk the 
moment the ownership changes, he must pay for them, if they 
accidentally perish before he obtains possession. 



Effect of Bankruptcy on Performance, 
Banitruptcy of 49. When a buyer proclaims his insolvency before 

buyer. 

delivery under a contract for the sale of goods is 
completed, the seller, notwithstanding he may have 
agreed to give credit for the goods, is not bound to 
deliver any more without payment of the price, and if 
a debt is due to him for some of the goods already 
delivered under the same contract, he is entitled to 
refuse to deliver any more until such debt is paid, as 
well as the price of those remaining to be delivered. 

This rule is established by the case of Ex parte Chalmers In re 
Edwards, L, R, 8, Ch. 289 ; L. J. 42, Bank. 2, 37. See judg- 
ment of Mellish L.J. in the Court of Appeal. 
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50. When, the buyer of goods sold on credit Limited right of 

' *^ trustee m bank- 

becomes bankrupt before the seller has parted with '*^Pj^^JnJ;aa. 
the possession of the goods, the trustee in the bank- 
ruptcy has a right to elect to complete the contract 
by paying the agreed price in cash within a reason- 
able time. But if he does not do so, the seller is 
entitled to treat the contract as broken, and to resell 
the goods without first tendering them to the trustee. 
And the seller is entitled to prove in the bankruptcy 
for damages for the breach of contract,' the measure 
of damage being the difference between the contract 
price and the price obtained on resale. 

See Ex parte Stapleton In re Nathan, L. R. io, Ch. 
Div. 586. 

But it would appear from the decision in Morgan v. Bain, 
L. R. 10, C. P. 15 ; L. J. 44, C. P. 47, that an election to pro- 
ceed with a contract after insolvency, whether it be by the 
trustee, or by the debtor himself, must be exercised within a 
reasonable time, otherwise the seller has a right to assume that the 
contract will not be carried out, and to act accordingly. 

In this case there was an insolvency on the 12th March, nothing 
was done by the insolvents to secure to the sellers the completion 
of the contract on their part, and on the 13th May they demanded 
delivery, having in the meantime made a composition with their 
creditors, and it was held that the circumstances justified the 
sellers in coming to the conclusion that the buyers had abandoned 
the contract, and in a consequent refusal to perform on their 
part. 

See, as to measure of damages when contract for delivery by in- 
stalments, Ex parte Llansamlet Tin Plate Company In 
re Voss, infra p. 56. 

51. To justify a seller on credit in refusing delivery Acts of insolvency 

r -I 1 1 t . . justifying refu- 

except for cash, there must be something amounting saitodefiver. 
to an open insolvency, and a practical declaration of 

inability to meet engagements. 

See In re Phcenix Bessemer Steel Company Ex parte 
Carnforth Hematite Iron Company, L. R. 4, Ch. 
Div., 108; L. J. 46, Ch. 115, in which case the 
Carnforth Hematite Iron Company, Limited, contracted to 



40 A CODE OF CONTRACT LAW. 

sell to the Phoenix Bessemer Steel Company, Limited, a 
quantity of pig iron, to be delivered in monthly instalments, for 
payment by four months' bill during the currency of the contract, 
the latter company called their creditors together, not for the 
purpose of initiating a liquidation, but to make arrangements for 
an extension of credit. They laid a statement of affairs before 
their creditors showing that they had made heavy losses, but not 
amounting to a declaration of inability to meet their engagements. 
The Carnforth Company treated this as a declaration of insolvency, 
and refused to make further deliveries without cash payment, and 
it was held that tney were not justified in such refusal. 

Disclaimer of 52. The following are the provisions of the Bank- 

unprofitable con- • ^ r 

tracts by trustee ruptcv Act, 1 883, With reference to the disclaimer of 

in bankruptcy. 

contracts by a bankruptcy trustee. 

Sec. 55. (i.) Where any part of the property 
of the bankrupt consists of land of any tenure 
burdened with onerous covenants, or shares or 
stock in companies, of unprofitable contracts, or 
of any other property that is unsaleable, or not 
readily saleable, by reason of its binding the 
possessor thereof to the performance of any 
onerous act, or to the payment of any sum of 
money, the trustee, notwithstanding that he has 
endeavoured to sell, or has taken possession of 
the property or exercised any act of ownership 
in relation thereto, but subject to the provisions 
of this section, may, by writing signed by him, 
at any time within three months after the first 
appointment of a trustee, disclaim the property. 

Provided that where any such property shall 
not have come to the knowledge of the trustee 
within one month after such appointment, he 
may disclaim such property at any time within 
two months after he first became aware thereof, 
dlmon "*'*' (^O The disclaimer shall operate to determine 



A CODE OF CONTRACT LAW. 4 1 

as from the date of disclaimer, the rights, 
interests, and liabilities of the bankrupt and his 
property in or in respect of the property dis- 
claimed, and shall also discharge the trustee . 
from all personal liability in respect of the 
property disclaimed as from the date when the 
property vested in him, but shall not, except so 
far as is necessary for the purpose of releasing 
the bankrupt and his property and the trustee 
from liability, affect the rights or liabilities of 
any other person. 

(4.) The trustee shall not be •entitled to dis- 
claim any property in pursuance of this section, 
in any case where an application in writing has 
been made to the trustee, by any person interested 
in the property, requiring him to decide whether 
he will disclaim or not, and the trustee has for a 
period of twenty-eight days after the receipt of 
the application, or such extended period as may 
be allowed by the court, declined or neglected to 
give notice whether he disclaims the property or 
not : and, in the case of a contract, if the trustee. Trustee to be 

deemed to have 

after such application as aforesaid, does not with- ff^he'raii^S*^*^' 
in the said period or extended period disclaim the ami uSi^d^** 
contract, he shall be deemed to have adopted it. 

(5.) The court may, on the application of any Power of court 

to rescind 

person who is, as against the trustee, entitled to contract on 
the benefit or subject to the burden of a contract 
made with the bankrupt, make an order rescind- 
ing the contract on such terms as to payment by 
or to either party of damages for the non- 
performance of the contract, or otherwise, as to 
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the court may seem equitable, and any damages 
payable, under the order, to any such person may 
be proved by him as a debt under the bank- 
ruptcy. 

Remedies of (7.) Any person injured by the operation of 

persons injured n# / ^ j, ^ ^ x 

by disclaimer. a disclaimer under this section shall be deemed 

to be a creditor of the bankrupt to the extent of 
the injury, and may accordingly prove the same 
as a debt under the bankruptcy. 
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PART IV. 

Vendof^s rtftiedies against the Goods after the Property 
has passed to the Purchaser, but before he has obtained 
actual Possession. 

After the ownership has changed, but before the introductory, 
buyer gets possession, the goods may remain or be 
placed in the hands either of the vendor, or a third 
party, and the latter may be either an agent, or 
carrier. If he be an agent the question is, Whose agent 
is he ? if a carrier, he is agent for neither party, but 
whilst the goods are in his hands, as carrier, they are 
in transit between the one and the other. Whilst 
goods, which have become the property of the buyer, 
remain in the possession of the seller, or his agent, 
and the price is due, the seller has a lien or right to 
hold them until he is paid, which, however, on default 
of payment does not reconstitute him the owner, or give 
him any of the legal attributes of ownership. After the 
seller has parted with possession, and whilst the goods 
are -in transit, he has a right to stop them on the in- 
solvency of the buyer, which right, if properly exer- 
cised, has the effect of reviving his lien. 



Lien of Unpaid Vendors, 

53. In cash sales, before the seller parts with actual Lien generally, 
possession of the goods, notwithstanding that the 
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property may have passed in accordance with the 
rules contained in Part II., there still remains to him 
a lien on the goods for the price. 

To take away the seller's lien as defined by the last rule, the 
property in the goods must not only have vested in the buyer, but the 
sellermust \iZSQ parted with the possession of them, and it has before 
been explained [ante p. 13) how the properly may pass and the 
seller still remain in possession. After the seller has parted with 
the possession his lien is gone, although the buyer may not have 
obtained actual possession and the goods may be in transit ; in the 
latter case his only remedy is stoppage in transit, as hereinafter 
explained. 

Mpt^^i?crlSk?" ^^- Although a lien can only exist when the price 

is payable in cash, and a vendor by selling on credit 
waives his lien, it will revive if the credit expires 
before the seller parts with possession, subject to any 
rights which third parties may have acquired, as ex- 
plained in the next following rules. 

See GuNN v. Bolckow, Vaughan & Co., Limited, L. R. 10, 
Ch. 491 ; L.J. 44, Ch. 732, in which case one of the questions for 
decision was, Whether the taking of acceptances for the price of 
iron absolutely took away the vendor's lien ? On this question, 
Mellish L.J., in the course of his judgment, says: — 

" No doubt, if the buyer does not become insolvent, that is to 
say, if he does not openly proclaim his insolvency, then credit is 
given by taking the bill, and during the time that the bill is current 
there is no vendor's lien, and the vendor is bound to deliver. But 
if the bill is dishonoured before delivery has been made, then the 
vendor*s lien revives, cr if the purchaser become openly insolvent 
before the delivery actually takes place, then the law does not 
compel the vendor to deliver to an insolvent purchaser.*' 



Loss of Hen by 
transfer of docu- 
ments of title. 



55. An unpaid vendor will lose his lien, as against 
all parties, by the endorsement and delivery of the bill 
of lading, and he will also lose it (but as against third 
parties only who are bond fide holders for value) if he 
has endorsed, or otherwise transferred to the purchaser. 
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an India warrant, dock warrant, warehousekeeper's 
certificate, warrant or order for the delivery of goods, 
or any other document used in the ordinary course of 
business, as proof of the possession or control of goods, 
or authorising, or purporting to authorise, either by 
endorsemelit or delivery, the possessor of such docu- 
ment to transfer or receive goods thereby represented ; 
he will also lose it if he give a delivery order which is 
not negociable, and afterwards recognizes a transfer 
of it to a sub-purchaser, and consents to deliver to 
him. 

This rule proceeds so far as it relates to delivery orders, &c., and 
is not founded on the express enactments contained in the Factors 
Act, 1877 (-^^^ Appendix), on the doctrine of estoppel, as applied to 
this question, which is : That, although a vendor may be in posses- 
sion, he may, by representing a state of facts inconsistent therewith, 
and thereby inducing a third party to change his position, be 
estopped from asserting the rights incident thereto. By issuing an 
instrument which is negociable, and which gets into the hands of a 
bond fide indorsee for value, he has induced the latter to pay for 
the goods by representing that the property and right of possession 
in them is transferable by that instrument. 

There have been several modern decisions on the question of what 
form of warrant, or other document, will estop the seller from assert- 
ing his lien, which it will be necessary to read in connection with the 
definition of a document of title contained in the Factors Acts, 
and which is embodied in the last rule, in order to determine what 
will constitute such a document. The Factors Act, 1877, ^^s such 
an important bearing on this subject, and makes such considerable 
alterations in the law, that it is thought advisable to give the reader 
a ready reference to it by inserting it in the Appendix. {See 
Appendix, p. 77) 

In Farmiloe v. Bain, L. R. i, C. P. D. 445; L. J. 45, Q. B. 
264, it was held that a document in the following form did not, in 
the hands of a bond fide indorsee for value, take away the vendor's 
lien :— 

"Messrs. Burrs & Co., 61, Gracechurch Street. We hereby 
undertake to deliver to your order indorsed hereon 25 tons 
merchantable sheet zinc off your contract of this date. 

" Harford & B. B. Co. 
" Per E. G. Wilson." 
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LiNDLEY J. thought that the words ** off your contract 
of' this date " showed that the document was nothing more than a 
representation that "you have a contract and we are willing to 
deliver oflf your contract," and not a representation to deliver to 
any other person, except subject to the terms of the contract, 
by which the lien must first be satisfied. In The Merchant 
Banking Company of London v. The Phcenix Bessemer 
Steel Company, L. R. 5, Ch. Div. 205 ; L. J. 46, Ch. 418, 
a warrant was issued which seems to come within the definition 
in the Factors Acts, and a usage of the iron trade was proved that 
such warrants, in the hands of a third party for value, were free 
from vendor's lien. 

In GuNN V. Bolckow,Vaughan & Co., Limited (ubi supra), 
Bolckow, Vaughan & Co., Limited, sold certain iron rails to be 
paid for by the buyers' acceptances to their drafts, after inspection 
and approval by the buyers* inspector, and on a certificate by a 
wharfinger that they were lying ready for shipment. The inspector 
and wharfinger respectively certified accordingly, and the bills 
were accepted ; during their currency, and before delivery, the 
buyers failed, having previously pledged the wharfinger's certificates, 
which they treated as warrants. Such certificates were in the 
following form : — 

"Bolckow, Vaughan & Co., Shipping Office, 

" Middlcsbro'-on-Tees, [date.] 

**I hereby certify that there are lying at the works of 

Messrs. Bolckow, Vaughan & Co. (Limd.), of Middlesbro', 

tons of iron rails which are ready for shipment, 

and which have been rolled under contract dated , 

between the said Co. and the A. Co. 

•*W. R., 

"Wharfinger." 
It was held that this certificate was not a document of title, and did 
not take away the vendor's lien. It seems clear that in this case 
the essential elements of a document of title were absent, the cer- 
tificates were given merely for the purpose of satisfying the buyers 
that the rails were ready for delivery, and there was neither know- 
ledge nor intention that they could or should be used as warrants. 
As to the latter part of the last rule, see Knights v, Wiffen, 
L. R. 5, Q. B. 660; L. J. 40, Q. B. 51. In which case the 
owner of goodsj which were deposited in a granary adjoining a 
railway station, sold for credit a portion of them without breaking 
bulk, the purchaser then resold for cash and gave a delivery order, 
which was not negociable, the sub- purchaser, after having paid his 
purchase money, applied through the station master to have the 
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sale con finned. The original vendor thereupon said it was all 
right and he would put the goods on the line as soon as the station 
master should receive the delivery order. The first purchaser 
having become bankrupt without paying the price. Held that the 
original vendor was estopped, by the statement he had made to the 
station master, from preventing the delivery of the goods to the 
sub -purchaser, for the position of the latter was altered by such 
statement, as he might, but for it, have taken steps to recover his 
money from the first purchaser. In the above case the principles 
laid down in WooDLEY v, Coventry, 2 Hurl & C, 164, 
32 ; L. J., Ex. 185, are followed. 

66. In a contract for delivery by instalments, when ^*"t for'dew'i'ry 
one instalment is paid for, but remains in the posses- ^^ ^staiments. 
sion of the vendor, he loses his lien on this particular 
instalment, and cannot avail himself of it for the 
unpaid purchase money of other instalments. 

So decided in the case of The Merchant Banking Company 
OF London v. The Phcenix Bessemer Steel Company {ubi 
supra), 

57. The issue of a negociable document of title, Jituai"parSne 
other than a bill of lading, will not deprive the vendor wnuSkfawiy" 
of his lien as against tJie purchaser or his representa" against the pur- 

chaser. 

tiveSy and nothing but actual parting with possession 
will so deprive him, and an arrangement that the 
goods shall remain in the seller's possession at a 
warehouse rent, is not equivalent to an actual parting 
with possession so as to take away the vendor's lien. 

In Grice v. Richardson, L. R. 3, App. Cas. 319 ; L. J. 47, 
P. C. 48, unpaid vendors, who were also warehousemen, ware- 
housed the goods at a rent and issued delivery orders to the order of 
the buyers, who afterwards failed, and whose trustees claimed the 
goods, and it was held that they were, notwithstanding what had 
happened, as against the buyer or his representatives, still subject 
to the vendor's lien. 

Of course, if the buyer had parted with the delivery orders to a 
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purchaser or incumbrancer for value,'rule 55 might have applied, 
subject to the cases which have been quoted. 

As to the delivery of a bill of lading divesting the lien, see The 
*' Marie Joseph," supra p. 20. 

Revival of lien 68. Although the right of lien may be lost, it will 

on exercise of 

right of stoppage revivc if the right of stoppage in transit is properly- 
exercised. 

In the judgment in Grice v, Richardson the following passage 
occurs : " It seems therefore to be clearly settled, that unless actual 
possession has been delivered to the purchaser, the vendor is not 
deprived of his right of lien as against the assignee of the pur- 
chaser in the event of his insolvency." 

Generally speaking, the right of lien, as has been shown above, 
only exists until the vendor has parted with actual possession, after 
• which the right to stop in transit under certain circumstances is all 
that remains to him, but if the circumstances occur entitling him 
to exercise the latter right, and he does exercise it, his lien will 
revive, and then, ** as against the assignee of the purchaser 
in the event of his insolvency," the lien virtually exists until 
** actual possession has been delivered to the purchaser." 



Stoppage in T^'ansit, 

oa buyer's insoi. 59 Whilst goods of which the price is unpaid, are 
in transit between the seller and buyer,- they may be 
stopped by the seller in the event of the buyer's insol- 
vency, subject to the modifications contained in the 
subsequent rules. 

After the unpaid vendor has parted with actual possession, and 
consequently lost his lien for the price, there yet remains to him 
this one remedy against the goods themselves, which however is 
only exercisable in the event of the buyer's insolvency. 

A great deal of litigation has taken place with regard to the 
right of stoppage in transit ; the general effect of the modern 
decisions on the subject, which seem to embrace most of the ques- 
tions likely to arise, is attempted to be given in the following rules. 
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60. The indorsement and delivery of a bill of when transfer of 

bill of lading 

lading by an unpaid vendor to the buyer, does not takes away 
deprive the former of his right to stop in transit as 
against the latter, but if the bill of lading has been 
indorsed over to a third party, whether on sale or 
pledge, for valuable consideration, acting in good 
faith, and without notice that the vendor is unpaid, 
the latter loses his right to stop the goods as against 
such third party. 

Although, as we have seen, the indorsement and delivery of a 
bill of lading takes away the vendor's lien, his right to stop in 
transit in accordance with the foregoing rules still remains to him. 

In the case of the " Marie Joseph," L. R. i, P. C. 219; L. J. 
35. P. C. 66, Lord Chelmsford, in his judgment, says, ** A bill of 
lading for the delivery of goods to order or assigns is a negotiable 
instrument which by indorsement and delivery passes the property 
in the goods to the indorsee, subject only to the right of an unpaid 
vendor to stop them in transitu. The endorsee maj deprive the 
vendor of this right by indorsing the bill of lading for valuable 
consideration, although the goods are not paid for, or bills have 
been given for the price of them which are certain to be dis- 
honoured, provided the indorsee for value has acted bond fide and 
without notice.''^ 

61. The forbearance or release of an antecedent Forbearance or 

release of ante* 

claim is not a good consideration for an indorsement ceaeut claim. 
of a bill of lading, so as to defeat an unpaid vendor's 
right of stoppage in transit. 

See Rodger v, Comptoir D'Escompte de Paris, I^. R. 2, 
P. C. 393; L.J. 38, P. C.30. 

62. Goods are in transit so long as they are in Duration of 
charge of a third party, contracted with as carrier^ for 

the purpose of forwarding theni to the destination 
agreed on by the parties, and who has them in charge 
simply for that purpose. 

4 
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Se£ the judjrment delivered by Sir J. Napier in Rodger v. 
CoMPToiR D'EscoMPTE DE Paris above referred to. 

Tiiere have been numerous cases on Ihe question of the duration 
of the transit, in all of which the general principle contained in 
the last rule seems to be recognized. 

In Ex parte Gibbes Re Whitworth, L. R. I, Ch. D. loi ; 
L. J. 45, Bank. lo, the destination of the goods, as between 
the parties, to the contract, was Liverpool, and they were, on arrival 
at that port, by the directions of the buyers, transferred to a rail- 
way company for conveyance to their works in another part of 
Lancashire. It was held that the transit ended at Liverpool, being 
the place of destination prescribed as between the parties, the 
subsequent transit being one which was prescribed only by the 
buyer and with which the vendor had nothing to do. Bolton v» 
Lancashire and Yorkshire Railv^tay Company, L. R. i, 

C. P. 431 ; L. J. 35, C. P. 137 ; Ex parte Watson In re Love, 
L. R. 5, Ch. D. 35 ; L. *J. 46, Bank. 97; Coventry v. Glad- 
stone, L. R. 4, Eq. 493; L.J. 37, Chancery 30; and Fraser 
V. Witt, L. R. 7, Eq. 64, are cases deciding at what places, under 
different circumstances, the transit is at an end. See also the 
recent case of Kendal v, Marshall, Stevens & Co., L. R. 11, 
Q. B. D. 356, in which as in Ex parte Gibbes, there was a transit 
originally contemplated by the parties to the contract, followed 
by a subsequent transit arranged for by the vendee independently 
of the vendor, and it was held that the right to stop did not exist 
after the first transit was ended. 

Goods in transit 63. A Carrier so long as he acts simply for the 

solund as they 

are in the hands puroosc of Carrying the goods from one place to 

01 a earner. 

another, by whichever party he may be nominated or 
hired, is not the servant or agent of either party, and 
the transit is not at an end so long as he continues to 
hold the goods as carrier^ but when, by agreement 
between himself and the consignee, he changes his 
character to that of an agent or bailee for him, the 
transit is ended. 

In Ex parte Cooper In re Maclaren, L. R. ii, Ch. 

D. 68; L. J. 48, Bank. 49, James L.J. laid down the law as 
follows : — 

<< When goods are placed in the possession of a carrier to be 
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carried and delivered, the transit is not at an end so long as the 
carrier continues to hold the goods as carrier, and is not at an 
end until the carrier, by agreement between himself and the con- 
signee, agrees to hold the goods for the consignee, not as carrier, 
but as his agent, and the same principle will apply to a ware- 
houseman or wharfinger." 

In Ex parte Rosevear China Clay Company In r/CocK, 
L. R. II, Ch. D. 560, there was a sale of china clay to be 
delivered f. o. b. at a particular port ; the purchaser chartered 
a vessel and gave notice to the vendors, who delivered the clay 
into the vessel, and it was held that delivery of goods by the 
vendor to a carrier, even though the carrier be nominated and 
hired by the purchaser, is only constructive, not actual delivery 
to the purchaser, inasmuch as the contract with a carrier to carry 
goods does not make the carrier the agent or servant of the 
person with whom he contracts, and the clay being in possession 
of the master of the ship only as carrier, the transit was not at 
an end. 

In Ex parte Barrow In re Worsdell, L. R. 6, Ch. D. 
783; L. J. 46, Bank. 71, the shipping company who carried the 
goods warehoused them on arrival, but before notice of the arrival 
of the goods was given to the consignee he committed an act of 
bankruptcy and it was held that, inasmuch as the carriers had 
done no act to change themselves into agents or bailees for the 
consignee, the transit was not ended. 

The change of character from carrier to agent must be by agree- 
ment between the carrier and the consignee, 

64. Part delivery of a cargo is not primd facie di Effect of part 

,1.1 delivery of cargo. 

delivery of the whole, so as to put an end to the right 
of stoppage in transit, unless it be that the part 
delivery has been made under such circumstances as 
to change the carrier into an agent for the buyer. 

In Ex parte Cooper In re Maclaren, referred to above, a cargo 
was partly unloaded by the purchaser, who made certain payments 
in respect of freight, which more than covered the portion un- 
loaded ; on the failure of the purchaser, it was held that the un- 
loading of part did not amount to a delivery of the whole so as to 
put an end to the transit. In this case. Cotton L.J. seems to 
have inclined to the opinion (although he gave no decision on the 
point) that, if a cargo consists of the 'different parts of one entire 
machine, the delivery of an essential part would operate as & 
delivery of the whole. 
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Transit ended by 
delivery into ves- 
sel owned by 
buyer. 



The dictum of the C.J. in Ex parte Gibbes Re Whitworth, ante 
p. 50, as to part delivery being delivery of the whole, seems by 
this case to be overruled. The C. J. seems to have laid down 
the doctrine that under any circumstances, the taking away of part 
of the goods would operate as a constructive delivery of the whole, 
so as to end the transit. 

65. If the goods are delivered into a vessel of which 
the buyer is himself the owner, or the hirer on a time 
charter, and not for any particular voyage, the transit 
is at an end as soon as they are shipped ; but if the 
vessel on which they are shipped be chartered by the 
buyer on an ordinary charter for the particular voyage, 
they remain in transit during the voyage. 

• See ScHOTSMANS V. Lancashire and Yorkshire Railway 
Company, L. R. 2, Chancery 332 ; L.J. 36, Chancery 361, in which 
case Lord Cairns, then (Cairns L. J.) said in the course of his 
judgment : — "The essential feature of stoppage in transitu^ as has 
been remarked in many cases, is that the goods should be, at the 
time, in the possession of a middleman, or of some person inter- 
vening between the vendor who has parted with, and the purchaser 
who has not yet received them. It was suggested here that the 
master of the ship was a person filling this character. But the 
master of a ship is a servant of the owner ****** 
the delivery of the goods to J;iim would be delivery to the owner, 
because delivery to the agent is delivery to the principal.*' 

And in Berndtson v. Strang, L. R. 4, Eq. 481 ; L. J. 37, 
Chancery 665, it was decided that the transit of goods is not 
ended by delivery on board a ship chartered by the buyer under 
an ordinary charter-party, not making him the owner or hirer of 
the ship, but merely operating as a contract with the owner of the 
ship to carry the goods. 



Effect of stop- 
pake. 



66. Stoppage in transit does not revest the pro- 
perty in the goods in the vendor, it simply revives 
his lien. 

See judgment of Cairns L.J. in the above-mentioned case 
of schotsmans v, lancashire and yorkshire railway 
Company. 
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67. In case of a sub-sale whilst the e^oods are in Effect in case of 

*^ sub-sale. 

transit, the vendor, by giving a valid notice to stop, 
acquires the right to interrupt, to the extent of his 
own unpaid purchase-money, so much of the sub- 
purchaser's purchase-money as remains unpaid. 

Seg^ Ex parte Golding, Davis & Co. In re Knight, L. R. 
13, Ch. D. 628 ; Ex parte Falk In re Kiell, L. R. 14, Ch. D. 
446. 

68. Notice of stoppage in transit should be given Notice of stop- 

page to be given 

by or on behalf of the unpaid vendor to the person topersonin 

^ •>■.'■ actual possessiou, 

actually in possession of the goods, and not to his 
employer, for instance, to the master of the vessel, 
and not to the owner only ; the latter being under no 
obligation to communicate it to the master. 

See Ex parte Falk In re Kiell, tibi supra. There is no 
particular way prescribed by law in which to exercise the right of 
stoppage, nor is it necessary to give a written notice, but it is in 
all cases desirable to do so, and m it to countermand delivery, 
expressing that the vendor is unpaid, and as such, gives the notice 
in exercise of his right to stop the goods in transit. 



69. The right of stoppage in transit extends only stoppage docs 
over the goods themselves, and the net proceeds of proceeds of 

insurance, 

the sale thereof, and not over the policy moneys paid 
in respect of insurances effected by the vendor. 

This rule is part of the head-note in the above quoted case of 
Berndtson v. Strang, in which case Lord Chancellor Cairns, 
with reference to a claim by the vendor for moneys paid by the 
underwriters in respect of insurance on a portion of the goods 
which had been lost on the voyage, said ** It appears to me that 
this is a claim wholly untenable, and I might say altogether 
unexampled in my experience. . ,,> « ^ The moneys 

recovered upon the policy have, from the circumstances stated at 
the bar, come into court, but notice appears not to have been 
taken of the distinction between those moneys, and the moneys 



Kindof'insol- 
Ycncy'* which 
will justify 
stoppage. 
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resulting from the sale of the cargo, but now the attention of 
the Court is drawn to it, of course some distinction mast be 
drawn." 

70, An " insolvency,*' to justify a stoppage in 
transit, need not be a statutory insolvency, a general 
inability to pay debts, or a stoppage of payment by 
a general dishonor of bills, or otherwise, will suffice, 
and a stoppage will be justified if made before actual 
insolvency, if such insolvency occurs before the 
transit is ended. 

It is difficult to lay down a general rule as to when a right to 
stop in transit arises, the circumstances being capabJe of such 
great variety, but it would appear that a considerable amount of 
latitude is allowed in interpreting the word " insolvency " with 
reference to this subject ; and that if the vendor acts on a 
suspicion, which turns out right, he is justified ; if, however, he 
acts wrongly, he is, of course, bound to deliver the goods, and 
is answerable in damages for the wrongful act. 



Position of 71. When an unpaid vendor holds the goods by 

possession by vir- virtue of a Hen, or has recovered possession after 

tue of lien or 

after stoppage in stoppage in transit, he does not thereby re-acquire the 

ownership, and it is a technical breach of the contract 
to resell the goods, resulting in damages, but such 
damages are confined to the amount by which the 
proceeds of the re-sale exceeds the contract price, 
and if there is no excess the damages are nominal. 

For a full summary of the law on re-sales by unpaid vendors, 
see ** Benjamin on Sales," 3rd ed. p. 767, et seq. See also Rule 43 
as to ** reservation of right of disposal." 
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PART V. 

Measure of Damages on Breach of Contract, 

The measure of damages consequent on the breach introductory. 
of a contract for the sale of goods has been the 
subject of a considerable amount of litigation, the 
question usually to be determined being, whether they 
are to be such damages as under ordinary circum- 
stances would be the result of the breach, or whether 
the parties have contracted ifi such a way, or the 
subject matter of the contract is such, as to bring 
in special damages. It is of importance for a 
party to a contract to know what his course of 
conduct should be, after the other party has com- 
mitted a breach, so as to preserve the remedies to 
which that breach entitles him, and it is hoped the 
following rules will be found useful for general 
guidance with reference to this subject. 



72. As a general rule the damages on a breach of General mie. 
contract in not delivering or accepting goods, are the 
difference between the contract price and the market 

price of similar goods, at the date or dates when the 
contract ought to have been performed, this rule, 
however, only applies to a contract to supply goods 
of a particular sort which at the time of the breach 
can be obtained in the market. 

73. When the party committing: the breach by not ^*''« '^«''« « 
delivering or accepting, as the case may be, asks for J'iqifiir'^ ^^ 
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time to deliver or take, and the other party forbears 
at his request, the latter may measure his damages 
either according to the last preceding rule, or accord- 
ing to the market price at the end of the period for 
which he has continued to forbear on request. 

In Ogle v. Lord Vane, L. R. 3, Q. B. 272 ; L. J. 37, 

Q. B. 77, the seller, after failure to deliver at the siioulated time, 
requested the buyer to wait, which he did, but failing to get 
delivery after waiting a considerable time, the latter declined to 
wait any longer, and claimed the difference between the contract 
price and the market price at the end of the period for which he 
had consented to wait at the seller's request, which gave him 
damages in excess of what he would ordinarily be entitled to, 
held, that he was entitled to such enhanced damages, and that it 
was not necessary to prove a substituted or altered contract to 
satisfy the Statute of Frauds, Willes J., in the course of his 
judgment, remarking ** There was no doubt no contract which 
could be enforced in a court of law, but I never heard that the 
technical rule prevented an arrangement by which buying in 
against a contract was carried over from one market to another. 
For the reasons given by the Lord Chief Baron, I think that there 
was evidence of such a carrying over, so that the defendant, in fact, 
purchased the forbearance of the plaintiff, and must pay for the 
accommodation which he had." 

See also Hickman v. Haynes, L. R 10, C. P. 598 ; L. J. 44, 
C. P. 358, in which it was laid down that when there is forbear- 
ance at defendant's request, the damage may be estimated according 
to the market price at a reasonable time after the last request of 
the defendant to withhold deliver}^ When the postponement is 
voluntary and without request the above rule will not apply. Ex 
parti Llansamlet Tin Plate Co. In r^ Voss, L. R. 16, Eq. 155. 



Measures of 
damage « when 
contiact is for 
delivery by 
tnatalments. 



74. When the contract is for delivery by instal- 
ments, the damages will ordinarily be measured 
according to the market price on the different dates 
appointed for delivery, subject to the last preceding 
rule ; and if one party wrongfully repudiates the con- 
tract before those dates, or any of them, have arrived, 
the other may either treat the repudiation as a breach, 
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and bring an action for damages at once, or he may- 
wait until the expiration of the contract period, and 
then bring his action ; but in either case the principle 
on which the damages are assessed will be the same, 
unless, in the event of a repudiation being treated as 
a breach, the defendant can show that, at the time of 
its being so treated, the plaintiff might have reduced 
his damages by making a contract for delivery at the 
same dates as the repudiated contract. 

This rule appears to be established by the conjoint effect of the 
cases of Brown v, Mueller, L. R. 7, Ex. 319; L. J. 41, Exch. 
214; and Roper v. Johnson, L. R. 8, C. P. 167; L. J. 42, C. P. 
65. In the former case defendant contracted with the plaintiff to 
deliver iron by certain instalments; before the time arrived for 
delivery of the first instalment defendant wrongfully repudiated 
the whole contract. Plaintiff did not elect to treat this repudiation 
as a breach, but waited until the contract period was expired, and 
then brought his action, and it was held that the damages must be 
measured according to the market price for each instalment at 
the various dates when the instalments were due, and that the 
plaintiff was not bound to treat the repudiation as a breach, 
although he might have elected to do so. In the latter case, under 
similar circumstances, the plaintiff did elect to treat the repudiation 
as a breach, and brought his action before the contract period had 
expired, and it was held that the same principle of estimating 
damages applied as in Brown v, Muller, and that the probable 
differences as to future deliveries were matter for estimation by 
the jury, and it was for the defendant to prove that, at the- time of 
the repudiation being treated as a breach, the plaintiff could have 
made a similar contract to the one repudiated. 

The last mentioned case does not seem absolutely to decide that 
in the event of a repudiation being treated as a breach, and the de- 
fendant showing that at the time the plaintiff could have mitigated 
his damages by making a forward contract, the damages must be 
estimated accordingly, but the dicta of the Judges seem to favour 
this view, and it appears to be supported by the principles laid 
down in the cases of Hochster v. De La Tour, L. J. 22, Q. B. 
455 ; and Frost v. Knight, L. R. 7, Ex. hi ; L. J. 41^ Ex. 78. 
In both Brown v, Muller and Roper v. Johnson, the seller 
repudiated, but in the event of a repudiation by the buyer the 
same principles would, of course, apply. 
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2r IJSSa'**" ^^' ^^^^^ f^om the nature of the goods sold, there 
marlet for good, fg no general market in which they could have been 

bought at the time of the breach, the general rule as 
to assessment of damages does not apply, and the 
defaulter is liable to such damages as reasonably 
follow from his breach of contract, and the other party 
is justified in buying goods of superior quality at an 
enhanced price, if he thereby pursues a course which 
is reasonable and the best to be taken under the 
circumstances. 

Seg the case of Die Elbinger Actien Gesellschafft Fur 
Fabrication Von Eisenbahn Materiel?:;. Armstrong, L.R. 
9, Q. B. 473; L. J. 43, Q. B. 21 1; also Hinde v, Liddell, 
L. R. 10, Q, B. 265 ; L. J. 44, Q. B. 105. In the latter 
case the contract was for delivery, on a certain date, of a certain 
quantity of grey shirtings of a particular quality which the plaintiff 
had re-sold for shipment ; default having been made in delivery, 
and plaintiff being unable to obtain in the market, at the date 
when delivery ought to have been made, shirtings of a similar quality, 
bought a superior sort, being the nearest he could get, at an en- 
hanced price ; held that having pursued a reasonable course under 
the circumstances and done the best he could he was entitled 
to damages based on the enhanced price which he had paid. 

Special damages. 76. Damages arising in consequence of the special 
circumstances under which a contract is made, are 
recoverable when, at the time of entering into the 
contract, the defaulter has been informed of such 
special circumstances, and it can be proved that the 
parties have a contract with reference thereto, and 
that the defaulter may be reasonably supposed to have 
contemplated such special damages as the result of a 
breach. 

It is difficult to formulate a rule on a question which has been 
the subject of so much litigation as that of consequential, or special 
damages, but it is hoped that at all events the foregoing one may 
be useful as a guide, although it is necessarily stated in very general 
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terms. This question arises in cases where articles have been 
bought for a special purpose, and that purpose has been communi- 
cated to the seller in such a way as to let him know what the 
result will be if he makes default in the delivery. For instance, 
if a machine be bought of a manufacturer by a merchant, with an 
intimation that the latter has sub-sold it for delivery on a certain 
day under penalties, and the parties can be proved to have con- 
tracted in view of such a state of affairs, and of the consequences 
arising from default, the vendor may be made liable for the pen- 
alties as special damages. In sales of goods for which there is an 
every-day market this question seldom arises, because no matter 
what may be the special circumstances, the purchaser can as a rule 
immediately on default go into the market and supply himself, but 
even in sales such as these, delay may be occasioned for which the 
vendor would be responsible, such, for instance, as the demurrage 
of a ship. 

The principles on which special damages are founded are fully 
discussed in numerous cases of which the reader is referred to the 
following; Hadlry z/. Baxendale, L.J.23,Ex. 179, and the cases 
under the following headings in the Appendix * * Costs . of Litiga- 
tion," p. 74, "Loss of Market,'* p. 75, ** Loss of Profits," p 75, 
** Mitigation of Damages," p. 76, "Special Damages," p. 76, 
"Specified Article," p. 76, "Wrongful Act of Bailee," p. 76, 
See also as to damages generally " Benjamin on Sales," 3rd ed., 
pp. 734» 871. 
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Digested List of Cases arising on Sales of Goods ^ contaified in 
the Law Reports^ with references to the Law fournal 
Reports. 



CASES RELATING TO THE MAKING OF THE CONTRACT. 

PAGE 

Acceptance of Offer — 

To make letters containing offer and acceptance a 
binding contract to satisfy the Statute of Frauds, 
the acceptance must be absolute and unqualified. 
Appleby v, Johnson, L. R. 9, C P. 158 . . . 8 

Where acceptance will make the contract binding 
notwithstanding withdrawal of offer. Byrne v. Van 
TiENHOVEN, L. R. 5, C. p. D. 344; L. J. 49, 
Q. B. 316 •• • • • . . 9 

Alteration in Terms of Contract — 

Does not affect contract required by Statute of 
Frauds to be in writing, unless also in writing. Noble 
V, Ward, L. R. i, Ex. 117, 2 Ex. 135; L J. 36, 
Ex. 91 4 

Under certain circumstances such alteration may 
be established by parol evidence. Stewart v, 
Eddowes. Hudson v. Stewart, L. R. 9, C. P. 
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311; L. J. 43, C. P. 204. Leather Cloth Company 
V. HiERONiMUS, L. R. 10, Q. B. 140 ; L. J. 44, 

v^« JD •S4* * * * * * • • ■ 4 

Alteration by mere Forbearance of one Party at the Request 
of the Other — 

Its effect on the contract and rights of the parties. 
Plevins V, Downing, L. R. i, C. P. D. 220 ; L. J. 
45' C. P. 695 4 

Not necessary that alteration effected thereby should 
be in writing, so as to entitle the forbearing party 
to take advantage thereof. Ogle v. Earl Vane, 
L. R. 3, Q. B. 272 j L. J. 37, Q. B. 77. Hfckman 
V, Haynes, L. R. 10, C. P. 598; L. J. 44, C. P. 358 4 

Authorised Agent — 

Auctioneer's clerk not, so as to bind the purchaser. 
Pierce v. Corf, L. R. 9, Q. B. 210 ; L. J. 43, 
Q. B. 52 6 

Evidence of agent's authority, what requisite. 
Murphy z;. Boese, L. R. 10, Ex. 126; L. J. 44, 
Ex. 40 7 

Acceptance and Receipt — 

Contract taken out of Statute of Frauds by. 
Marshall v. Green, L. R. i, C. P. D. 35 ; L. J. 
45, Q. B. 153 10 

Entry in Book by Agent — 

Statute of Frauds satisfied by. Newell v, Radford, 
L. R. 3, C. P. 52 ; L. J. 37, C. P. I . . . . 3 

Entry in Sale Book — 

By auctioneer's clerk. Catalogue and conditions not 
sufficiently connected with entry to constitute a 
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memorandum in writing to satisfy the 'Statute of 
Frauds. Pierce v. Corf, L. R. 9, Q. B. 210 ; L. J. 
43; Q* B. 52 • • • • t • • • 6 

Entry in Broker's Book — 

Sufficient memorandum of bargain to satisfy the 
Statute of Frauds. Thompson v, Gardiner, L. R. i, 

Inforfnal Contract — 

Circumstances under which held to be binding. 
Brogden v. Metropolitan Railway Company, L. R. 
2, Appeal Cases 666 3 

Names of the Parties must appear in the documents con- 
stituting the contract under the Statute of Frauds. 
Vandenbergh V, Spooner, L. R. i, Ex. 316; L. J. 
35, Ex. 201 ,.•..... 3 

Tarty to he Charged — 

Signature of, sufficient, and assent of the other party 
to the written terms may be proved by parol Reuss 
V, PiCKSLEY, L. R. I, Ex. 342 ; L. J. 35, Ex. 218 . 6 

Subsequent Note or Memorandum — 

Statute of Frauds satisfied by. Gibson v, Holland, 
L. R. I, C. P. I ; L. J. 35, C. P. 5. Wilkinson v. 
Evans, L. R. i, C. P. 407 ; L. J. 35, C. P. 224 . 3 

Subsequent Recognition in Writing of the Contract — 

Held to satisfy the Statute of Frauds. Buxton 
V. Rust, L. R. 7, Ex. p, 279; L. J. 41, Ex. 173. 
Cave v. Hastings, L. R. 7, Q. B. D. 125 ; L. J. 50, 

Q. B. 575 • • * • ' • * • 3 
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Telegrams — 

Sent in the ordinary way, contain sufiicient signature 
to satisfy the Statute of Frauds. Godwin r. Fraxcis, 
L. R. 5, C. P. 295, L. J. 39, C. P. 121 



CASES RELATING TO THE CHANGE OF OWNER- 
SHIP IN THE GOODS. 

Appropriation — 

Of specinc goods to answer contract for sale 
of general goods, must be originally authorised, or 
subsequently, assented to by the buyer to pass the 
property. Jexxeji i\ Smith, L. R. 4, C. P. 270 . 15 

Circumstances under which subsequent appro- 
priation passes the property in the goods. Mirabita 
V. Imperl\l OiTOMAX Bank. L. R. 3; Ex. D. 164 ; 
L J. 47, Q. B. 41 S. Heilbvtt r. Hicksox, L. R. 7, 

C. P. 43S: L J. 41. C P. 22S. M-\RTINEAV r. 

KiTCHiXG, L. R. 7. Q. B. 436. L. J. 41, Q. B. 227 . 15, 16 

Under certain circumsiances panics niay be 
estopped from de:::y:r^ :h:i: :he jror-erry h:L> yossed, 
alihouzb no ai z-roz^riarion hss iiiken plice. KxisHrs 
r. WiFFEN, L R- 5. Q. B. 660 : L. J. 4^. Q. B. 51. 21 

Bill of LaJir.r— 

Circumstances ur.cer- which yroperiy ir. iioocs 
passes by means cf. GArAR^cx :. Kri:eft. 
Kreeft r. Thom?50X, L. R. 10, Ex. 274 : L. 1. 44, 
Ex. 2^^. The "iL\RiE Joseph/* L. R. i, P. C- 219 : 
L. I. 35, P. C 66 

Retention of by unpsid vendor reserves t.> him 
the right of disposing 01 the goods, and prevent 
change of ownership, whiis: rurchaser conrlnues in 
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default. Ogg v. Shuter, L. R. 10, C. P. 159 ; i, 

C. P. D. 47 ; L. J. 45, Q. B. 44 . . . . 34 

Circumstances under which property passes to a 
pledgee of. Glyn, Mills & Co. v. East and West 
India Dock Company, L. R. 7, App. Cas. 591 ; L. 
J. 50, Q. B. 62 . . . . . . . 81 

Bills of lading drawn in sets, property passes by 
indorsement of first of set Barber v. Meyerstein, 
L. R. 4, H. L. 317; L. J. 39, C. P. 187. San- 
ders V, Maclean, L. R. ii, Q. B. D. 327; also 
Glyn, Mills & Co. v. East and West India 
Dock Company, supra 20 

Condition Precedent — 

The ownership in goods may be changed not' 
withstanding that a condition precedent remains to 
be performed if the acts of the parties evince such an 
intention. Young v. Matthews, L. R. 2, C. P. 
127 ; L. J. 36, C. P. 61 20 

Fraud — 

An innocent third party may acquire a good title, 
although he may have bought from a person who 
acquired the goods by fraud. Moyce v. Newington, 
L. R. 4, Q. B. D. 32 ; L. J. 48, Q. B. 125 

Case where under particular circumstances fraud 
prevented the property from passing to an innocent 
third party. Cundy ik Lindsay,' L. R. i, Q, B. D. 
34S ; 2, Q. B. D. 96, 3, App. Cas. 459 ; L. J. {sub 
nomine Lindsay v. Cundy), 45, Q. B. 381 

Election to rescind and revest property where no 
innocent third party damaged thereby. Clough v. 
London and North Western Railway Company, 
L. R. 7, Ex. 26 ; L. J. 41, Ex. 17 . . . -37 

5 
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Specific Goods — 

A guarantee given on sale of: not a condition 
precedent to change of ownership, but only a 
warranty. Heyworth v, Hutchinson, L. R. 2, 
Q. B. 447 ; L. J. 36, Q. B 270 . . . . 17 

Ship— 

Machinery manufactured for, paid for by instal- 
ments during progress of work. No change of owner- 
ship until fixed on board. Anglo-Egyptian 
Navigation Company v, Rennie, L. R. 10, C. P. 
271, 571 i L. J. 44, C. P. 130 20 



CASES RELATING TO THE PERFORMANCE OF 

THE CONTRACT. 

Accident preventing Performance — 

Performance excused when prevented by mis- 
fortune beyond the control of either party. Appleby 
V. Myers, L. R. i, C. P. 615, 2, C. P. 651; L. J. 36, 
C. P. 331. Smith v. Myers, L. R. 5, Q. B. 429, 
7, Q. B. 139 ; L. J. 41, Q. B. 91 . . . . 33 
See " Impossibility of Performance." 

Avoidance of Contract — 

Where no fraud, but the buyer makes a mistake, 
and the seller passively allows him to deceive himself, 
the former not entitled to avoid performance. Smith 
V. Hughes, L. R. 6, Q. B. 597; L. J. 40, Q. B. 
221 29 

Resale of property by vendor rescinding contract 
Page v, Cowasjee Eduljee, L. R. i, P. C. 127 
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On the ground of fraud. Ex parte Whittaker In 
re Shackleton, L. R. 10, Ch. 446 ; L. J. 44, Bank. 
yi*» • • • • • • • • • 37 

Surreptitious dealing between one principal and the 
agent of the other, ground for avoidance. Panama 
AND South Pacific Telegraph Company v. India 
Rubber, Gutta Percha and Telegraph Works 
Company, L. R. 10, Ch. 515 37 

Election to rescind on the ground of fraud if no 
innocent third party damaged thereby. Clough v, 
London and North Western Railway Company, 
L. R, 7, Ex. 26; L. J. 41, Ex. 17 . . . . 37 



Cargo^ Contract for — 

Delivery of part of a cargo not sufficient per- 
formance of. Kreuger V, Blanck, L. R.- 5, Ex. 
179; L. J. 39, Ex. 160 

Means entire load of vessel which carries it 
Delivery of part of a cargo no performance 
Borrowman v. Drayton, L. R. 2, Ex. D. 15 ; L. J 
46, Q. B. 273 • . * • . 



30 



30 



Bill of Lading — 

When payment cash against bill of lading, tender 
of one of a set good. Sanders v, Maclean, L. R. 
II, Q. B. D. 327 ....... 



35 



Caveat Emptor — 

Maxim does not apply when buyer has no oppor- 
tunity to inspect the goods. Implied warranty that 
goods shall be in a merchantable condition. Jones 
V. Just, L. R. 3, Q. B. 197 ; L. J. 37, Q. B. 89 



26 



68 A CODE OF CONTRACT LAW. 

Condition Precedent — 

Stipulation as to place of delivery, held not to be 
under certain circumstances. Neill v, Whitworth, 
L. R. I, C. P. 684 ; L. J. 35, C. P. 304 .. . 

Refusal to accept goods in consequence of non- 
performance of, when justified. Bowes v. Shand, 
L. R. I, Q. B. D. 470, 2 Q. B. D. 112, 2 App. Cas. 
455 ; L. J. 46, Q. B. 56T 31 

Notwithstanding non-performance of, purchaser may 
elect to take the goods and claim reduction in price. 
Johnson 'v, Lancashire and Yorkshire Railway 
Company, L. R. 3. C. P. D. 499 . * . . . 25 

Construction of, as to delivery. Coddington v. 
Paleologo, L. R. 2, Ex. 193 ; L. J. 36, Ex. 73 

Delivery of Goods — 

Contract for delivery of entire quantity at one time 
not divisible, and buyer not bound to accept part 
delivery. Reuter v, Sala, L. R. 4, C. P. D. 239 ; 
L.J. 48, C. P. 492 31 

Within limited time — construction of contract. 
Brandt v. Lawrence, L. R. i, Q. B. D. 344 . 

Delivery by Instalments — 

Partial breach by one party does not justify repudia- 
tion of entire contract by the other, unless intention 
evinced of entire abandonment. Simpson v, Crippin, 
L. R. 8, Q. B. 14; L. J. 42, Q. B. 28. Freeth v. 
Burr, L. R. 9, C. P. 208 ; L. J. 43, C. P. 91. 
Bloomer v, Bernstein, L. R. 9, C. P. 588; L. J. 
43» C. P. 375. HoNCK V. MuLLER, L. R. 7, Q. B. D. 
92 ; L. J. 50, Q. B. 529. The Mersey Steel and 
Iron Company, Limited v, Naylor, L. R. 9, Q. B. D. 
648; L. J, 51, Q. B. 576 35,36 
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Description of Goods — 

No performance if goods not of the kind contracted 
for. AzEMAR V, Casella, L. R. 2, C p. 431-677 ; 
L. J. 36, C. P. 124, 263 ... . . . 31 

Impossibility of Performance — 

Implied condition that parties shall be excused, if 
before breach performance becomes impossible from 
the perishing of the thing, without default of the con- 
tractor. Howell v» Coupland, L. R. 9, Q. B. 462 ; 
I Q. B. D. 258 ; L. J. 43, Q. B. 201 ; Elphick v, 
Barnes, L. R. 5, C B. D. 321 • • • • 33 

See " Accident preventing Performance." 

Insolvency — 

In contract for delivery by instalments buyer's rnsol- 
yency does not entitle seller to refuse further perform- 
ance, but he is entitled to refuse further deliveries 
until he is paid for instalments previously delivered. 
Ex parte Chalmers In re Edwards, ^L. R. 8, Ch. 
289; L. J. 42, Bank. 2, 37 38 

Acts subsequent to insolvency justifying belief of 
intention to abandon. Morgan v. Bain, L. R. 10, 
C. P. 15 ; L. J. 44, C, P. 47 39 

To justify refusal to deliver except for cash in cases 
of insolvency, although a statutory insolvency is not 
necessary, there must be proof or admission of insol- 
vency amounting to declaration of intention not to 
pay for the goods. In re Phcenix Bessemer Steel 
Company Ex parte Carnforth Hematite Iron 
Company, L. R. 4, Ch. D. 108; L. J. 46, Ch. 115 . 39 

Manufacturer — 

Sale of goods by, means goods of his own manufac- 
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ture. Johnson v. Raylton Dixon, L. R. 7, Q. B. D. 

43S ; L. J. 50, Q. B. 753 . . . . . . 30 

Rejected Goods — 

Purchaser not bound to return when lawfully re- 
jected. Grimoldby V, Wells, L. R. 10, C P. 391 ; 
L. J. 44, C P. 203 32 

Right of Return — 

After injury to chattel whilst in purchaser's posses- 
sion. Head v. Tattersall, L. R. 7, Ex. 7 ; L. J. 41, 
Ex. 4 * . . . 32 

Specific Goods — 

Sale of, distinction between condition and warranty. 
Heyworth V, Hutchinson, L. R. 2, Q. B. 447 ; L. J. 
36, Q. B. 270 . . . . . . 17 

Specific purpose — 

On sale of chattel for, implied warranty of reason- 
able fitness, and no exception as to latent undiscover- 
able defects. Randall v, Newson, L. R. 2, 
Q. B. D. 102; L.J. 46, Q. B. 259 .... 29 

Suspension of deliveries — 

Effect of clauses in contract for delivery by instal- 
ments entitling" seller to suspend deliveries. De 
Oleaga v. West Cumberland Iron and Steel 
Company, L. R. 4, Q. B. D. 472; L. J. 48, Q. B. 

753 y " 

Tender-^ 

Invalid tender of goods may be cured by subsequent 
valid tender within time limited by contract. Borrow- 
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MAN V. Free, L. R. 4, Q. B. D. 500 ; L. J. 48, 

Q. B. 65 . . . . ... . . 31 

Warranty of Merchantable quality^ 

Implied except in sales by sample, and then only 
excluded with respect to such matters as can be 
judged of by the sample. Nusserwanjee Bomanjee, 
MoDY V, Gregson, L. R. 4, Ex. 49 ; L. J. 38, Ex. 
12 .... 28 

In executory contracts is a condition precedent. 
Heilbutt v. Hickson, supra p. 64. Jones v. Just, 
supra p. 67 . . . * . . . . 16, 26 

When not excluded by express condition. Gorton 
V, Macintosh & Co. Weekly notes 1883, p. 103 

Warranty of Title — 

When implied. Bagueley ik H awley, L. R. 2, C. P 
625 ; L. J. 36, C. P. 328 28 



CASES RELATING TO LIEN AND STOPPAGE 

IN TRANSIT. 

Bill of Lading — 

Indorsement of, by vendor, does not deprive him 
of right to 5top in transit^ unless it be to bond, fide 
purchaser for value without notice. The " Marie 
JosfiPHj^-L R". I, P. C. 2i9;L. J. 35, P. C. 66. 49 

Release of antecedent claim not a valuable con- 
sideration for indorsement of, so as to defeat vendor's 
right to stop in transit, Rodger v. Comptoir 
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D'EscoMPTE DE Paris, L. R. 2, P. C. 393 ; L. J. 38, 

P. C. 30 . . . . . . • . 49 

Carrier — 

Conversion of, into agent for consignee, what cir- 
cumstances will effect. Ex parte Barrow In re 
WoRSDELL, L. R. 6, Ch. D. 783 ; L. J. 46, Bank. 71. 51 

Ex parte Cooper /« r^ McLaren, L. R. ii, Ch. D. 
68, L. J. 48, Bank. 49 50 

Effect 0/ Stoppage in transit — 

Does not rescind the contract. Schotsmans v. Lan- 
cashire AND Yorkshire Railway Company, L. R. 
I, Eq. 349, 2 Ch. 332; L. J. 36, Ch. 361 . . 52 

End of Transit — 

Before goods have arrived at their ultimate destina- 
tion transit may be ended under certain circum- 
stances. In re Whitworth Ex parte Gibbes, L. R. 
I, Ch. D. loi; L. J. 45, Bank. 10. Particular circum- 
stances regulating termination of transit. Bolton v» 
Lancashire and Yorkshire Railway Company, 
L. R. I, C. P. 431 ; L. J. 35, C. P, 137. Ex parte 
Watson In re Love, L. R. 5, Ch. D. 35, L. J. 46, 

Bank. 97. Fraser v. Witt, L. R. 7, Eq. 64. 

• 

Coventry v, Gladstone, L. R. 4, Eq. 493 ; L. J. 37, 

Ch. 30 50 

Where there is a transit subsequent to that 
prescribed by the parties to the contract Kendal 
V. Marshall, Stevens &Co., L. R. ii, Q. B. D. 

356 • • 50 

Iron Warrants — 

By usage of iron trade, holders for value of warrants 
entitled to the goods free from vendors' lien« Mer* 
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CHANT Banking Company of London • v, Phosnix 
Bessemer Steel Co., L. R. 5, Ch. D. 205 j L. J. 
46, Ch. 418 ........ 46, 47 

Wharfinger's certificates have not the effect of 
warrants, and are not documents of title, the delivery 
of which passes the right to the goods. Gunn v. 
BoLCKOw Vaughan & Co., L. R. 10, Ch. 491 ; L. J. 
44, Ch. 732 46 

Notice of Stoppage — 

Given to a shipowner imposes no duty on him to com- 
municate it to master of vessel, and is not effectual 
until communicated to the master. Ex parte Falk 
In re Kiell, L. R. 14, Ch. D. 446 . . . 53 

Re-sale — 

Where the purchaser has te-sold the goods notice 
by the vendor to stop in transit entitles him to inter- 
cept sub-purchaser's purchase-money. Ex parte Falk 
In re Kiell, L. R. 14, Ch. D. 446. Ex parte 
Golding, Davis & Co. In re Knight, L. R. 13, 
Ch. D. 628 •••••••« 53 

Part Delivery of Cargo — 

Notice of stoppage in transit after, will as a 
general rule operate on the remainder, unless cargo 
consists of different parts of entire machine, in which 
case delivery of essential part operates aS delivery 
of whole. Ex parte Cooper In re McLaren, L. 
R. II, Ch. D. 68; L. J. 48, Bank. 49 . . . 51 

• 

Revival of Lien — 

On dishonour of acceptances given for price. Gunn 
V, BoLCKOw Vaughan & Co, L. R, 10, Ch. 491 ; 
L. J. 44, Ch. 73^ « • • • • • 44 
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Ship chartered by Purchaser — 

Delivery on board will not usually end the transit 
Berndtson v. Strang, L.. R. 4, Eq. 481, 3 Ch. 
588; L. J. 37, Ch. 665. Ex parte Rosevear China 
Clay Company In re Cock, L. R. it, Ch. D. 560 51,52 

Vendors Warehousemen — 

Lien not lost when goods remain in possession of 
vendors as warehousemen under arrangement with 
purchaser. Grice v, Richardson, L. R. 3, App. 
Cas. 319 ; L. J. 47, P. C 48 47 



CASES RELATING TO MEASURE 

OF DAMAGES. 

Costs of Litigc^tion — 

Not recoverable as part of damages. Fisher v. 
Val de Travers Asphalte Company, L. R. i, 
C. p. D. 511 ; . L. J, 45, Q. B. 135, 479. Baxendalb 
V. London Chatham and Dover Railway Com- 
pany, L. R. 10, Ex. 35 ; L. J. 44, Ex. 20 

■ 

Commission Agent — 

Negligence of — ^liable to merchant employing him 
for loss sustained. Cassaboglon v. Gibbs, L. R. 
9, Q. B. D. 220 ; L. J. 51, Q. B. 593 •• • 

Delivery in Monthly Parcels — 

Measure of damages when contract for, is difference 
between contract price and market price of each parcel 
at the date when it ought to have been delivered. 
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Brown 7\ Muller, L. R. 7, Ex. 319; L. J. 41, 

£x. 214 ••)•••••• 57 

And notwithstanding that action may be brought 
before the contract time has expired. Roper v. 
Johnson, L. R. 8, C. P. 167 ; L. J. 42, C. P. 65 . 57 

Forbearance on request — 

Party forbearing on request to insist on delivery 
entitled to enhanced damages resulting* Ogle v. 
Earl Vane, L. R. 3, Q. B. 272 ; L. J. 37, Q. B. 77 ; 
Tyers V, Rosedale and Ferryhill Iron Company, 
L. R. 8, Ex. 305, 10, Ex. 195 ; L. J. 44, Ex. 130 ; 
Hickman v, Haynes, L. R. 10, C. P. 598 ; L. J. 44, 

C. P. 35^ ........ 5^ 

But not when there is no request to forbear. Ex parte 
Llansamlet Tin Plate Company In re Voss, L. R. 
16, Eq 155 39, 56 

Goods not obtainable in the Market — 

Ordinary rule as to measure of damages not appli- 
cable to. Die Elbinger Actien Gesellschafft 
Fur Fabrication von Eisenbahn Materiel v, 
Armstrong, L. R. 9, Q. B. 473 ; L. J. 43, Q. B. 211 

Such damages as reasonably follow from the breach 
are recoverable. Hinde v. Liddell, L. R. 10, 
Q. B. 265 ; L. J. 44, Q. B. 105 . . . 58 

Loss of Market — 

Damages for, not recoverable when voyage has 
been protracted through defects in the ship. The 
" Parana," L. R. i, P. D. 452, 2 P. D. 118 . 

■ • 

Loss of Profits — 

Included in damages when natural and probable 
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result of the failure of a purpose within the con- 
templation of the parties to the contract. Simpson v. 
London and North Western Railway Company, 
l. r. i, q. b. d. 274; l. j. 45, q. b. 182. 
Cory v, Thames Ironworks and Shipbuilding 
Company, I.. R. 3, Q. B. 181; L. J. 37, Q. B. 68 

Mitigation of Damages — 

Joint damages cannot be reduced by profits made 
by the joint contractors individually. J^bsen v. 
East and West India Dock Company, L. R. 10, 
C. P. 300; L. J. 44, C. P. 181 . . 

Special Damages — 

Circumstances under which special damages may 
be recovered considered. Die Elbinger Actien 
Gesellschafft Fur Fabrication von Eisenbahn 
Materiel v, Armstrong, L. R. 9, Q. B. 473 ; 
L. Jr 43, Q. B. 211. Wilson v. Newport Dock 
Company, L» R. i, Ex. 177 ; L. J. 35, Ex. 97 58 
See " Loss of Profits." 

Specified Article — 

On breach of contract to manufacture loss of 
profit may be recovered. Hydraulic Engineering 
Company v, McHaffie, L. R. 4, Q. B. D. 670 . 

Wrongful act of Bailee — 

A bailee of goods, who acts wrongfully in dealing 
with them, liable for their value if destroyed. 
LiLLEY V. Doubleday, L. R. 7, Q. B. D. 510; 
L. J. 51, Q. B. 310 
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THE FACTORS ACT, 1877. 

40 & 41 Vict., c. 39. 

Whereas doubts have arisen with respect to the true meaning of 
certain provisions of the Factors Acts, and it is expedient to remove 
such doubts and otherwise to amend the said Acts, for the better 
security of persons buying or making advances on goods, or docu- 
ments of title to goods, in the usual and ordinary course of 
mercantile business. 

Be it enacted by the Queen's most Excellent Majesty by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

(i.) In this Act, the expression ** the principal Acts " means 
the following Acts, that is to say, — 
The Act of the 4th George IV. (1823), c. 83. 
The Act of the 6th George IV. (1825), c. 94. 
The Act of the 5th and 6th of Her Majesty (1842), c. 39. 

And the said Acts and this Act may be cited for all purposes 
as the " Factors Acts, 1823 to 1877." 

(2). Where any agent or person has been entrusted with Revocation of 

, . . , . _ - , agent's entrust 

and contmues in the possession of any goods, or documents ment does not 

.... . affect third pari 

of title to goods, within the meaning of the principal Acts* as without noucc. 
amended by this Act, any revocation of his entrustment or 



* The definition of ** document of title *' contained in the principal Acts is as follows; 

Any bill of lading, India warrant, dock warrant, warehouse-keeper's certificate^ warrant, 
or order for the delivery of goods or any other document used in the ordinary course of 
business' as proof of the possession or control of goods, or authorising or purporting to 
authorise, either by indorsement or by delivery, the possessor of such document to tiansfer 
or receive goods thereby represented." 



•< 
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Dispositions by 
vendor in 
possessiin good 
as to third party 
without uotjce. 



Sale or pledge by 
vendee in posses- 
sion to third 
party without 
notice takes 
away vendor's 
lien. 



Effect nfindorse- 
neat of docu- 
menc of titie on 
lien and right of 
stoppage in 
transit . 



agency shall not prejudice or affect the title or rights of any 
other person who, without notice of such revocation, pur- 
chases such goods, or makes advances upon the faith or 
security of such goods or documents. 

(3.) Where any goods have been sold and the vendor or any 
person on his behalf continues or is in possession of the 
documents of title thereto, any sale, pledge, or other dispo- 
sition of the goods or documents made by such vendor 
or any person or agent entrusted by the vendor with 
the goods or documents within the meaning of the 
principal Acts as amended by this Act, so continuing or 
being in possession, shall be as valid and effectual as if such 
vendor or person were an agent or person entrusted by the 
vendee with the goods or documents within the meaning of 
the principal Acts as amended by this Act, provided the 
. person to whom the sale, pledge, or other disposition is made, 
has not notice that the goods have been previously sold. 

{4.) Where any goods have been sold or contracted to be 
sold, and the vendee or any person on his behalf, obtains the 
possession of the documents of title thereto from the vendor 
or his agents, any sale, pledge, or disposition of such goods 
or documents by such vendee so in possession or by any other 
person or agent entrusted by the vendee with the documents 
within the meaning of the principal Acts as amended by this 
Act, shall be as valid and effectual as if such vendee or 
other person were an agent or person entrusted by the vendor 
with the documents within the meaning of the principal Acts 
as amended by this Act, provided the person to whom the 
sale, pledge, or other disposition is made, has not notice of 
any lien or other right of the vendor in respect of the 
goods. 

(5.) Where any document of title to goods has been 
lawfully indorsed or otherwise transferred to any person as a 
vendee or owner of the goods and such person transfers 
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such document by indorsement (or by delivery where 
the document is by custom, or by its express terms transfer- 
able by delivery, or makes the goods deliverable to the 
bearer) to a person who takes the same bond, fide and for 
valuable consideration, the last-mentioned transfer shall have 
the same effect for defeating any vendor's lien or right of 
stoppage in transitu as the transfer of a bill of lading has for 
defeating the right of stoppage in transitu. 

(6.) This Act "shall apply only to acts done and rights 
acquired after the passing of this Act. 



8o 



THE BILLS OF LADING ACT, 1855. 

18 & 19 Vict., c. hi. 

Whereas by the custom of merchants a bill of lading of goods 
being transferable by indorsement, the property in the goods may 
thereby pass to the indorsee, but, nevertheless, all rights in respect 
of the contract contained in the bill of lading continue in the 
original shipper or owner, and it is expedient that such rights 
should pass with the property : And whereas it frequently happens 
that the goods in respect of which bills of lading purport to be 
signed have not been laden on board, and it is proper that such 
bills of lading in the hands of a bond fide holder for value should 
not be questioned by the master or other person signing the same 
on the ground of the goods not having been laden as aforesaid : 
Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : — 

of!ad!^"to've8t ^^'^ Evcry cousiguee of goods named in a bill of lading, 

indor»-e."^* °' ^^^ cvcry indorsee of a bill of lading to whom the property 

in the goods therein mentioned shall pass, upon or by reason 
of such consignment or indorsement, shall have transferred to 
and vested in him all rights of suit, and be subject to the 
same liabilities in respect of such goods as if the contract 
contained in the bill of lading had been made with himself. 

NottoaflFect (2.) Nothing herein contained shall prejudice or affect 

ii^transit'or**!***^* any right of stoppage in transitu^ or any right to claim freight 

against the original shipper or owner, or any liability of the 
consignee or indorsee, by reason or in consequence of his 



APPENDIX. 8 1 

being such consignee or indorsee or of his receipt of the 
goods by reason or in consequence of such consignment or 
indorsement. 

(3.) Every bill of lading in the hands of a consignee or BUofiadinsf 

^ ^ ^ , in hamJ* of con- 

indorsee for valuable consideration, representing goods to s'gnee, &c., 

conclusive evi- 

have been shipped on board a vessel shall be conclusive denceofthe 

^^ shipmeot u» 

evidence of such shipment as against the master or other jRainst master, 
person signing the same, notwithstanding that such goods 
or some part thereof, may not have been so shipped, unless 
such holder of the bill of lading shall have had actual notice 
at the time of receiving the same that the goods had not 
been in fact laden on board : Provided that the master or Proviso, 
other person so signing may exonerate himself in respect of 
such misrepresentation by showing that it was caused with- 
out any default on his part, and wholly by the fraud of the 
shipper, or of the holder, or some person under whom the 
holder claims. 
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FORM OF CONTRACT NOTE. 

Contract Note. 



Middlesbrough, 

1883. 
Bought \ i of i 






or } by A B & Co. j or J Y Z & Co. 
Sold. ) (to) 

Goods as follows : 

Description. — Pig iron. 

Quality,— ^o, 3, G. M. B. 

Quantity, — 1000 tons. 

Price. — 40/- per ton. 

Time of delivery, — In equal monthly quantities in July, August 
and September of this year. 

Flace of delivery, — F. o. b. at A's wharf in the River Tees. 

Terfns of payment, — Cash on the loth of month following 
delivery. 

General Conditions, — 



Strike clause. In case of Strikes, disputes with workmen, or accidents to 

machinery, or plant, causing the total or partial stoppage of the 
works of either party, the party affected thereby may claim a 
suspension (total or partial in proportion to the reduced pro- 
duction at his works) of deliveries during the continuance of the 
stoppage, and an extension of time for delivering, or taking 
delivery, as the case may be, co-extensive with the period of 
stoppage. 

To be added Thc above clause shall apply to the works of 

when one or both 
parties 
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Acceptance of Goods, what sufficient 
to mak^ unwritten contract valid 
under Statute of Frauds, 14 ; to effect 
this both acceptance and receipt neces- 
sary, 14, 62 I buyer may accept goods 
delivered, though inferior to those 
contracted for, and make commensu- 
rate deduction from price, 25, 68; 
buyer has reasonable time for inspec- 
tion before acceptance, 17, 18 ; ac- 
ceptance constituted by delay in 
rejecting or acts of ownership, 17. 

Acceptance of Offer, must be abso- 
lute and unqualified, 8, 61 ; when it 
will make the contract binding not- 
withstanding withdrawal of ofler, 9, 
61. 

Accident preventing Performance, 
when contract may be avoided if 
performance prevented by accident, 
33»66. 

Agent, under Statute of Frauds may be 
appointed verbally, 7 ; authority of, 
7,62. 

Agreement, distinction between agree- 
ment to sell and actual sale, 13. 

Alterations in Terms of Contract, 
must generally be in writing, 3, 61 



when can be established by verbal 
evidence, 4, 61 ; by mere forbearance 
of one party at request of the other, 
4, 62. 

Appropriation of Specific Goods, 
to answer contract for sale of goods 
generally must be authorised or subse- 
quently assented to by buyer, 15, 64 ; 
when subsequent appropriation changes 
ownership, 15, 64 ; when, in the 
absence of appropriation, parties may 
be estopped from denying that the 
property has passed, 21, 64; by 
transfer of bill of lading, 20, 64 ; by 
transfer of delivery orders, &c., 20. 

Authorised Agent. See Agent. 

Avoidance of Contract, on partial 
breach by one party, when contract 
to be performed by instalments (see 
** Delivery of Goods *') ; on the ground 
of fraud, 37, 65, 67 ; mistake by one 
party not induced, by fraud of the 
other, 28, 66 ; surreptitious dealing 
between one principal and the agent 
of the other, 37, 67. 

Bankruptcy, provisions of the Bank- 
ruptcy Act, 1883, witk regard to dis- 
claimer of contracts by trustee, 40 et 
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seq, ; goods in order and disposition 
of a bankrupt, 22, 23 ; effect of as re- 
gards performance, 38, 69 ; right of 
trustee to complete contracts, 39. 

Bill of Exchange, if dishonoured whilst 
goods in vendor's possession lien will 
revive, 44, 73. 

Bill of Lading, endorsement and de- 
livery of, changes ownership of goods, 
20, 64; when drawn in sets, 20, 34, 
65; unless the right of disposal is re- 
tained by reserving it, 33, 34, 64 ; 
does not deprive vendor of right to 
stop in transit, 49, 71 ; unless it be to 
bond fide purchaser for value without 
notice, 49, 71 ; release of antecedent 
claim not valuable consideration for 
endorsement to take away vendor's 
right to stop in transit, 49, 71 ; 
effect of endorsement of under 
Factors Act, 77; the like under 
Bills of Lading Act, 33, 80. 

Bought and Sold Notes, contract 
constituted by, 6 ; contract may be 
rendered binding under Statute of 
Frauds before formal bought and sold 
notes exchanged, 6, 7 ; form of, 82. 

Breach of Contract, see Damages 
ON Breach. 

Broker, signed entry in broker's book 
constitutes contract, 3, 63. 



Cargo, contract for ; delivery of goods as 
part of a cargo not sufficient perform- 
ance, 30, 67 ; means entire load of 
vessel, 67. 

Carrier, distinct character of ; not agent 



of either party, 50 ; unless converted 
into such by agreement, 50, 51 ; what 
circumstances will convert into agent, 
51, 72. 

Caveat Emptor, when maxim applies, 
. 26, 27 ; does not apply when buyer has 
opportunity of inspection, 26, 27. 

Change of Ownership, see Owner- 
ship OF Goods. 

Collateral Warranty, see Condi- 
tions Precedent. 

Contract for Sale -of Goods, of 
value of ;^'io and upwards required 
by Statute of Frauds to be in writing, I 
et seq, ; object of statute, I; Statute of 
Frauds applies to executory contracts, 
2 ; note or memorandum in writing 
required by the statute, 2 ; signature 
of party to be charged or authorised 
agent, 2 ; formal signature not neces- 
sary, 6 ; the note or memorandum 
required by statute not necessarily the 
contract itself, 2 ; verbal contract may 
be proved by note or memorandum 
made afterwards, 2, 63 ; letters or 
memoranda subsequently written 
relating to a verbal contract may be 
sufficient, 3 ; correspondence arising 
out of a dispute may take verbal con- 
tract out of the statute, 3 ; offer to sell 
by tender does not amount to contract 
t9 sell to highest bidder, 3 ; names of 
parties must appear on documents 
constituting contract, 3, 63 ; altera- 
tion in terms required to be in writing, 
3, 4, 61 ; verbal assent to alterations 
in writing may be proved, 4, 61 ; dis- 
tinction between alteration in terms 
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and arrangement as to mode of per- 
forming, 4, 5 ; forbearance on request 
need not be evidenced by writing, but 
forbearing party can sue on original con- 
tract, 4, 62; several documents form- 
ing contract must expressly refer to each 
other, 5, 6; party signing bound, 
although the other has not signed, if 
there is mutual assent, 6, 63 ; signa- 
ture, 6, 7 ; formal subscription not 
necessary, 6 ; exchange of bought and 
sold notes, 6 ; contract constituted by 
letters or telegrams, 7, 64 ; agent's 
authority to sign, 7, 62 ; implied 
authority of agent, 7 ; verbal evidence 
inadmissible to alter written contract, 
7, 8 ; construction of contract, 8 ; 
verbal evidence of usage of trade in 
interpreting contracts, 8; parties to be 
of one mind as to terms, 8 ; proposal 
must be accepted unconditionally, 8, 
61 ; offer open for acceptance until 
withdrawal communicated, 9, 61 ; 
exemption from stamp duty, 9 ; strike 
clause in contracts,. 10, 82 ; verbal con- 
tract made good by subsequent accept- 
ance and receipt of goods, 9 ; by 
part payment, 10; form of bought 
and sold notes, 82. 

Conditions Precedent, ownership of 
goods does not change until after per- 
formance of, 15 J distinction between 
collateral warranty, 16, 17 ; when 
non -performance of, justifies refusal to 
accept goods, 17, 68 ; stipulation as to 
place of delivery, 68 ; .notwithstanding 
non-performance of, purchaser may 
elect to take goods and claim reduction 
in price, 25, 68 ; construction of as to 
delivery, 68. 



Costs of Litigation, not recoverable 
as part of damages, see Damages on 
Breach. 

Credit, sale on, when cash payment may 
be insisted on notwithstanding, see 
Insolvency ; no lien where sale on, 
see Lien. 

Damages on Breach, general rule as to 
measure of, 55 ; where one party for- 
bears, at the request of the other, 55, 
S^i 75 > when no general market for 
goods in question, 57, 58, 75 ; 
measure of when delivery by instal- 
ments, 56, 57, 74; when action 
brought before contract time has ex- 
pired, 57, 75 ; for loss of market, 75 ; 
loss of profits when recoverable, 75 ; 
mitigation of, 76 ; costs of litigation 
not recoverable, 74 ; special damages, 
circumstances under which they may 
be recovered, 58, 59, 76. 

Delivery of Goods, when not divisible, 
31, 68 ; within limited time, construc- 
tion of contract for, 68 ; by instal- 
ments, effect of default as to some 
instalments, 35, 36, 68 ; lien where 
delivery by instalments, 47 ; in 
monthly parcels, measure of damages 
on breach, see Damages on Breach ; 
postponement of on verbal request, 4, 
62, 75. 

Delivery Order, a "Document of Title" 
under Factors Acts, 45, 77 ; effect of, in 
changing ownership of goods, 21, 79. 

Description, sale of goods by, 13, 30, 69. f 

Dock Warrant, a " Document of Title " 
under Factors Acts, 77. 
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Documents of Title, definition of, under 
Factors Acts, 77; wharfinger^s certifi- 
cated not, 46, 73 ; statutoiy provisions 
relating to transfer of, 77 it seq. 

Earnest, giving of, custom practically 
obsolete, 10. 

Effect of Contract, see Ownership 
OF Goods. 

Election to accept goods though inferior 
to quality contracted for, see Accept- 
ance OF Goods, Conditions Pre- 
cedent. 

Entry in Book by agent or broker, see 
Broker ; Statute of Frauds satisfied 
by, 3, 62 ; by auctioneer's clerk, 62. 

End OF Transit may arrive before goods 
have reached ultimate destination, 50, 
72 ; what circumstances determine, 49 
et seq,<, 72 ; see Stoppage in Transit. 

Estoppel, doctrine of, as applied to sales 
of goods, 21, 45 ; when unpaid ven- 
dor estopped from setting up lien, 44, 

45- 

Evidence: verbal evidence not allowed 
to vary written contract, 7, 8. 

Executory Contract, meaning of, 15, 
24. 

I^XECUTED Contract, definition of, 14, 24. 

Factors Act, 77. 

F, O. B. (free on board) : buyer to send 
vessel on sale for delivery f. o. b., 33. 

Forbearance by one party at request of j 
the other to insist on delivery, effect ' 
of, 4, S5» 62, 75. 



Form of Contract Note, 82. 

Fraud, effect of, on contracts generally, 
37; when innocent third party may 
acquire a good title notwithstanding, 
65. 

** General" Goods, definition of, 13. 

Inspection of Goods : buyer entitled to 
fair opportunity to inspect after de- 
livery, 17, 18, 31, 32 ; when no oppor- 
tunity to inspect before delivery, im- 
plied warranty of merchantableness, 
26, 71. 

Instalments, delivery by, see Delivery 
OF Goods. 

Iron Warrants : by usage of iron trade, 
holders for value entitled to goods free 
from vendor's lien, 72 : wharfinger's 
certificates have not the effect of, 46, 

Impossibility of performance : when 
parties excused by, 33, 69. 

Insolvency, its effect on the rights of the 
parties, 22, 23, 38, 69 ; seller on credit 
may refuse to deliver except for cash 
on insolvency of buyer, 38, 69 ; what 
amounts to, so as to entitle him to 
refuse, 39, 69; what amounts to, so 
as to entitle seller to stop in transit, 
see Stoppage in Transit; when 
delivery by instalments, seller entitled 
to refuse fiiKhcr deliveries until past 
instalments paid for, 38, 69 ; when 
acts after insolvency justify belief of 
intention to abandon contract, 39, 
69. 
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Latent Defects, when implied warranty 
extends to, 29, 70. 

Letters constituting contract, see Con- 
tract FOR Sale of Goods. 

Lien : when it exists, 43 et seg. ; does 
not exist when sale on credit, 44 ; but 
revives after credit expired, 44 ; when 
lost as regards third parties, 44 et seq, ; 
when as regards buyer, 47 ; when 
contract for delivery by instalments, 
47 ; Factors Acts, application of, to, 
see Factors Acts ; Bills of Lading 
Act, see Bill of Lading; revival 
on exercise of right of stoppage in 
transit, 48 ; when lost by transfer of 
documents of title, 44, 45, 71 ; revival 
of on dishonour of bills, 44, 73 ; posi- 
tion of vendor holding goods by virtue 
of, 54- 

Loss OF Market, damages for, see Dam- 
ages ON Breach. 

Loss OF Profits, when recoverable as 
damages, see Damages on Breach. 

Manufacturer, sale of goods by, means 
goods of his own manufacture, 29, 30, 
69 ; goods supplied by for particular 
purpose, implied warranty of fitness 
for that purpose, 29, 70. 

Market, loss of, see Loss of Market ; 
price, damages measured by, 55, 74 ; 
where none, course which may be 
adopted afler default in delivery, 57, 75. 

Master of Ship, notice to, of stoppage 
in transit, see Stoppage in Transit. 

Measure of Damages. See Damages 
ON Breach. 



Memorandum in Writing, under 
Statute of Frauds. See Con- 
tract FOR Sals of Goods. 

Mitigation of Damages : party entitled 
to damages may be boumd to take 
available means to mitigate, 57. 

Mutual Assent : parties must be of one 
mind as to terms of contract, 8. 

Names of Parties, or descriptions 
sufficient to identify, must appear on 
documents constituting contract, 3, 

63- 

Notice : of stoppage in transit, to whom 
to be given, 53, 73 ; bond fide holder 
for value without, see Lien : Bill of 
Lading. 

Ownership of Goods: distinction be- 
tween "specific" and "general" 
goods, 13, 14, 15 ; property without 
possession, 13 ; when contract operates 
to change ownership, 23, 14; when 
not, 13, 14, 15 ; questions depending 
on change of ownership, 14 ; conditions 
precedent to change of, 15, 16, 65 ; 
subsequent appropriation, 15, 64. 

Offer. See Acceptance op Offer. 

On Trial, sale with right of return, ^oods 
at seller's risk, 32, 70. 

Partial Breach. See Avoidance of 
Contract. 

Party to be charged, signature of, 
when sufficient to enable the other 
party to enforce his remedies though 
he himself has not signed, 6, 63. 
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Payment, part, verbal contract made valid 
by, 10 ; buyer's duty to pay price, 37, 
38 ; seller's remedies to enforce, 38 ; 
buyer must pay after ownership changes 
notwithstanding that goods may perish 
before be gets possession, 38. 

Performance of contract generally, 24 
ttseg.^l performance on seller's part 
complete when ownership changed, 
24 ; of executory contracts, 25 et seq. ; 
of collateral warranty, 26; impossi- 
bility, of 33, 69. 

Price, of ;f 10 under Statute of Frauds, 
I, 2 ; *• price ''changed into ** value " 
by Lord Tenterden*s Act, 2 ; lien for, 
see Lien ; buyer's duties as to payment 
oU 37- 

Property in Goods, see Ownership 
OF Goods. 

Quality, warranty of, see Warranty. 

Receipt, actual under Statute of Frauds, 9. 

Rejection of Goods, right of, 31 ; duties 
of parties when goods, lawfully re- 
jected, 32, 70. 

Remedies for Breach of Contract, 
see Damages on Breach. 

Remedies of unpaid Vendor, see 
Lien, Stoppage in Transit. 

Reputed Ownership, on bankruptcy, 
22 ; when reputation of ownership 
negatived, 23. 

Re-Sale : Vendor may re-sell if he has 
reserved right of disposal, 33, 34. 

Rescission must generally be act of 



both parties, 35 ; when one party may 
rescind, 35, 67. 

Reservation of Right of Disposal 
by retaining bills of lading, 33, 64 ; 
enables vendor to resell the goods, 34. 

Revival of Lien after dishonour of ac- 
ceptances given for price, 44, 73 ; after 
stoppage in transit, 48. 

Right of Return after injury whilst in 
buyer's possession, 32, 7a 

Risk : Shifts from seller to buyer with 
change of ownership, 32. 

Sample: Sale by, 16, 17, 71. 

Ship : When delivery on board of ends 
transit, 52 ; machinery manufactured 
for, ownership does not change until 
fixed on board, 20, 66. 

Ship-Owner is not obliged to com- 
municate to master notice of stoppage 
given to him, 53, 73. 

Signature under Statute of Frauds, 
see Contract for Sale of Goods. 

Special Damages, see Damages on 
Breach. 

Specific Goods, sale of, change of owner- 
ship 13 ^/ seq, J distinction between con- 
dition and warranty on sale of, 17; 
guarantee given on sale of not a con- 
dition of contract preventing change 
of ownership, 16, 70. 

Specific Purpose: sale of article for, 
29, 70. 

Statute of Frauds, intention of, i ; see 
Contract for Sale of Goods. 
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Stoppage in Transit: right arises on 
buyer's insolvency, 48 ; when lost by 
transfer of bill of lading, see Bill 
OF Lading ; duration of transit, 49, 

50, 72 ; continues so long as goods in 
hands of carrier, 49, 50, 51, 72; effect 
of part delivery of cargo in determining, 

51, 73 ; effect of delivery into vessels 
owned or hired by buyer respectively, 

52, 74 ; effect of stoppage, 59, 72 ; in 
case of sub-sale, 53, 73 ; notice of, to 
whom to be given, 53, 73 ; does not 
affect proceeds of insurance, 53 ; kind 
of insolvency which will justify, 54 ; 
position of vendor after, 54. 

Strike Clause : remarks on, 10 ; form 
of, 82. 

Sub-Sale, effect of, during transit on 
vendor's right of stoppage, 53, 73. 

Suspension of Deliveries: effect of 
agreement for, 1 1 . 

Telegram sent in ordinary way, contains 



sufficient signature under Statute of 
Frauds, 7, 64. 

Tender of Goods : when invalid tender 
may be cured by subsequent valid 
tender, 31, 70. 

Trial, sale on, risk, 32. 

Unfinished Goods: ownership may 
change under certain circum- 
stances, 19. 

Usage of Trade : when may l)e proved 
by verbal evidence, 8. 

Warehouseman : when vendor remains in 
possession as, his lien not lost, 47, 74. 

Warrants, see Documents of Title. 

Warranty of merchantable quality, when 
implied, 26, 28, 71 ; of title, when 
implied, 28, 71. 

Wharfinger, certificates given by, not 
documents of title, 46, 73. 
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The same, together with Scott's Index, Queen's Printers' Copy of the Act, and the 
additional Rules of 1876, 1880 and 1883. Cloth back, 7s. 6(1. 

AN INDEX TO THE CONSOLIDATED COUNTY COURT ORDERS, RULES, AND FORMS, 
1875. — By H. Alan Scott, of the Inner Temple, Barrister-at-Law, 2s. 

A COMPLETE TABLE OF THE TIMES FIXED UNDER THE COUNTY COURT ACT, showing 
the Periods within or after which any proceeding may be taken. Price Is. 

A TABLE (SECOND EDITION) showing the various steps (down to the Hearing.) of all 
ordinary Actions commenced in the country, for the use of Country Solicitors. The 
Table is published on an open sheet, 20 inches by 15 inches, showing at a glance the 
desired information. Price Is. ; or mounted on cardboard, varnished, 2s. 6d. 

A COMPLETE TABLE OF THE TIMES FIXED BY THE RULES OF THE SUPREME 
COURT OF JUDICATURE ACTS, settled down to and including the Rules of 
December, 1876, showing the periods within or after which the different proceedings 
in an action should be taken. Price Is. 

GUIDE TO THE PREPARATION OF BILLS OF COSTS, with Precedents in all the Divisions, 
Schedule of Fees, Allowances to Witnesses, &c. By T. W. Pbidmobe, Esq. Sixth 
Edition, greatly enlarged. Cloth boards, lettered, IDs. 6d. 

THE SUMMARY JURISDICTION ACT, 1879, with Notes, Rules, Index, &c. By H. 
Mabtin Gbeen, Clerk to Justices. Price, in cloth, 3s. 6d. 

THE LAW OF MERCHANT SHIPPING AND FREIGHT, with Tables of Cases, Forms, and 
Complete Index. (Royal 8vo, 700 pages.) By J. T. FOABD, of the Inner Temple, 
Barrister-at-Law. Price, in half-calf, One Guinea. 

PRINCIPLES AND PRECEDENTS OF MODERN CONVETANCINe, 1882.— A Concise 
Exposition of the Draftsman's Art, with a Series of Forms framed in accordance 
with recent Legislation. By C. Cavanagh, B.A., LL.B. (Loud.), of the Middle 
Temple and Northern Circuit, Barrister-at-Law ; Author of " The Law of Money 
Securities." Cloth, 15s. 

MANUAL OF HYDBOLOGT. By N. Beabdmobe, C.E. In cloth, 24s. 

INDIAN EXCHANGE TABLES. By J. I. Bebby. In cloth, 21s., or with Supplement, 25». 

SUPPLEMENT TO DITTO, separately, Ss. 

THE EMPLOYERS* LIABILITY ACT, with Notes. By C. T. Pabt, Barrister-at-Law, Is. 
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LIST OF PUBLICATIONS-CONTINUED. 

THE BAVKBUFTOT ACT, 1888, with Introduotion and Index. By M. D. Chalmebs, M.A., 
Barrister-at-Law, and E. Hough, of the Board of Trade. Demy 8vo. 2s. 6d, 

THE AeBIGULTUBAL HOLDINeS (ENeiAKD) ACT, 1888, with Notes and Forms, and 
a Summary of the Procedure. Second Edition, Kovised and Enlarged. By 
J* W. Jkudwine, of Lincoln's-Inn, Barrister-at-Law. Demy 8vo. In cloth, 3s. 6a. 

THE LAW BELATING TO COBBUFT PBAGTICES AT ELECTIONS, AND THE PBACTICE 
ON ELECTION PETITIONS, with an Appendix of Statutes, iiules and Forms. By 
Miles Walkeb Mattinson and Stuaut Cunningham Macaskie, of Gray's Inn, 
Barrister-at-Law. Demy 8vo. ; in cloth, 7s. 6d. 

THE BILLS OF EXCHANGE ACT, 1882.— An Act to Codif}^ the Law relating to Bills of 
Exchange, Cheques, and Promissory Notes. With Comments and Explanatory NoteSii 
By M. D. Chalmers, Esq., M.A., Barrister-at-Law (Draughtsman of the Bill). In stiff 
boards, 2s. 6d. ; in cloth, 88. 6d. 

THE MABBIED WOMEN'S PB0PEBT7 ACT (1882.) A concise Treatise showing the 
effect lof this Act upon the existing Law. By Thomas Baeebtt-Lennaed, Esq. 
of the Middle Temple, Barrister-at-Law. In stiff boards, Is. 6d. 

THE BILLS OF SALE ACTS, 1878 & 1882, with Copious Notes, Index, and Precedents, 
showing the Alteration in the Law under the New Act. By Michael Q. Guibt, 
LIi.B., of the Middle Temple, Barrister-at-Law. In cloth, 5s. 

' THE POSITION IN LAW OF WOMEN.— Showing how it differs from that of Men, and 
the effect of the Married Women's Property Act, 1.882. Bv Thomas Baeeett- 
Lennabd, of the Middle Temple, Barrister-at-Law. In cloth, 6s. 

THE ELECTBIC LIGHTING ACT, with Hints to Local Authorities. Explanatory Notes, 
and Amended Rules of the Board of Trade, &c. By Abthub P. Foley. B.A., of the 
Inner Temple, Barrister-at-Law, and Fbane Dethbidge, Esq. In boards, 2s. 

HANDBOOK ON STAMP DUTIES (FIFTH EDITION), revised and corrected by 
H. S. Bond, Esq., of the Solicitors Department, Inland Bevenue, Somerset House. 
Stiffened covers. Is. ; cloth, 2s. 

BALLOT ACT, 1872.— Parliamentary and Municipal Elections Act, 1872, 35 and 88 Vic. 
cap. 33. 8vo, paper cover, 6d. 

BALLOT ACT, 1872. — ^Abstract of the principal provisions of the Parliamentary and 
Municipal Elections Act, 1872, 85 and 36 Vic, cap. 33. Prepared for the intorma- 
tion of Heturning Officers at Parliamentary and Municipal Elections in England and 
Wales. 8vo, sewed, 8d. 

LAWS ON BILLS OF EXCHANGE, PBOMISSOBT NOTES, CHEaUES, fto., of England, 
Germany, France, Italy, and Spain. By H. D. Jencken, Barrister-at-Law. Price 5s. 

THE PBACTICE AND PBOCEEDINGS OF THE COTTBTS OF INVESTIGATION INTO 
SHIPPING CASUALTIES AND COUBTS OF STTBVEY.— With Index and References. 
Bv C. J. Peile, Esq., Barrister-at-Law, of the Inner Temijle. Cloth lettered, 2s, 6d. 
Tne work is dedicated, by permission, to the Wreck Commissioner. 

A DIGEST OF THE ELEUENTABT EDUCATION ACT, 1870, with Orders of the Privy 
Council. A Concise Guide to Members of School Boards, and Instructions to Returning 
Officers and Town Clerks for conducting Elections, with Forms, by H. Monckton, 
Solicitor. Post 8vo, cloth lettered, 2s. 6a. 

GENEBAL BAILWAY ACTS, 1880— 1874.~A Collection of the General Railwav Acts for 
the Regulation of Railways in England and Ireland, including the Companies, Lands, 
and Railways Clauses Consolidation Acts. Thirteenth Edition, with the Amending 
Enactments complete to the close of 1874. 12mo, cloth, 18s. 

CLAUSES CONSOLIDATION ACTS, 1845—1877. Cloth, 16s. 

STANDING OBDEBS.— The Standing Orders of the Lords and Commons relative to 
Private Bills, with Appendix. Published at the close of each Session. Cloth, 58. 

PBACTICAL HINTS ON THE BEGISTBATION OF FOBMS AND BETUBNS BEQUIBED 
TO BE FILED under the ** Joint Stock Companies Acts, 1862 and 1867," and <* The 
Bailway Companies Security Act, 1866." 8vo, limp cloth. Is. 6d. 

WATEBLOW*S 8CBIBBLING DIABY. Foolscap folio, 6 days on a page, interleaved 
strong paper cover, Is. ; tlitto 3 days, Is. 6d. ; ditto 2 days, \ bound cloth, 38. 
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PRINCIPLES & PRECEDENTS 

OP - ^ 

MODERN CONVEYANCING, 

IN THREE PAETS. 

I.— PEELIMINARY DISSEETATION. 
II.— CONVEYANCING STATUTES with NOTES. 
III.— PEEOEDENTS. 

The Peeliminaiiy Dissertation deals with the Theory op Conveyancing as follows :— 

Sect. I, Conveyancing inter Vivos, — Consisting of four subsections, viz.: I. Freeholds. 

II. Copyholds. III. Chattels Real. TV. Chattels Personal. 

Sect. II. Conveyancing ex Teatamento, — Consisting of three subsections, viz. : I. Wills 
made before the 1st January, 1838. II. Wills made since Ist January, 1838. 

III. General Principles of Testamentary Law. 

Sect. m. ^Conveyancing as modified by Recent Z^^t«/a^ton.-^Consisting of a commentary on 
the Conveyancing and Solicitors* Eemuneration Acts, 1881, and the Con- 
veyancing and Settled Land Bills, 1882. 

The Conveyancing Statutes comprised with Notes are as follows : — 

Conveyancing Acta, 1881, 1882, Solicitors* Remuneration Act, 1881, with General Order made 
thereunder, Vendor and Furchaser Act , 1874, Settled Estates Act, 1877, Non^Excluswe Fowers 
Act, 1874, Thellusson Act, Bills of Sale Acts, 1878, 1882, and Settled Land Act, 1882. 

The Precedents — 100 in number — include the following : — 

Conditions of Sale ^ Agreements, Conveyances on Sale, Mortgages, Leases, Disentailing AsmrtMeet^ 
Appointment of New Trustees, ^c. Settlements, Wills, Miscellaneous Forms, 

BY 

C. CAVANAGH, B.A., LI.B. (LoND.), 

OF THE MIDDLE TEMPLE AND NOBTHERN CIRCUIT, BARRISTER-AT-LAW, 

Author of " The Law of Money Securities,^* 



REVIEWS. 

** It certainly forms a muUum in parvo, and is in itself good evidence of the large amount 
of abbreviation in conveyancing which recent legislation has rendered possible. The prece- 
dents are of many and various descriptions, and they will be of great use to the draftsman." 
— Law Tifnes^ 

** Mr. Cavanagh's book bids fair to become the accepted text book of the modem school 
of conveyancers, and to supplant the somewhat ponderous volumes which recent reforms have 
gone far to render out of date.'' — Saturday Review. 

'' The whole of the conveyancing legislation of the last two years is included in the 
volume, an advantage which conveyancers will not be slow to appreciate. To them and to all 
who may be desirous to imderstjEind the principles upon wmch conveyancing rests, Mr, 
Cavanagh's work may with confidence be recommended." — Land4 



PRICE 16s. 
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SBCOirr) 2JDiTio2?r, 



THE \ 

MARRED WOMEN'S PROPERTY ACT, 

(1882.) 
A CONCISE TREATISE, 

SHOWING THE 

EFFECT OF THIS ACT UPON THE EXISTING LAW, 

BY 

THOMAS BAEEETT-LENNARD, Esq., 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



IN STIFF BOARDS, Is. 6d. 



THE ENGLISH MUNICIPAL CODE; 



OR THE 



MDNICIPAL CORPORATIONS (ConsoUdation) ACT, 1882, 

WITH NOTES, COMMENTS, EEFEEENCES, STATISTICAL APPENDIX, 

AND VOLUMINOUS INDEX, 

BY 

J. W. HUME WILLIAMS, 

BABRI8TEB-AT-LAWy OF THE MIDDLE TEMPLE, 

AND 

J. E, SOMEES VINE, RS.S., 

AUTHOR OP^" ENGLISH MUNICIPAL INSTITUTIONS — THEIR GROWTH AND DEVELOPMENT.** 



HOyal 8vo., stiff covers, 6s. ; oloth lettered, 7s. 6d. 
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THE BANKING ALMANAC 



TEAE-BOOK OF STATISTICS, AND DIRECTOEY. 

Edited by R. H. INGLIS PALGRAYE, Esq., F.S.S. 
this work, which has long been 

PATRONISED BY THE BANE OF ENGLAND, 

Tlic Private and Joint-Stock Banlis^ the Private and Public Discmtnt EstahlMvi&nts, the 
Credit and Finance CompanieSiand the principal Financial and Mercantile 

JSstablishments, 
Oontalns muoli valuable Statlstioal Information ftrom OfiEloial Dooaments. 

tthe DIA.BY is printed on Superfine Paper, 8yo, and Subscribers wisbing to have Diaries with 
one page for each day, can obtain the same on application, at a slight increase of charge. 
T)he ALMANAC— CALENDAR and USUAL TABLES— is fuU and complete. 
The YEAB-BOOE embraces a variety of nsefol Statistics, and includes — 



I. Banking Retrospect. 

II. Statistics of the Bank of England, giving a 
complete analysis of the progress of its 



YI. Useful Information for Bank Managers 
and Cashiers. Tables of the value of 
the Coins in use in the various States of 



business from 1845, -with the principal the World (including the nominal and 

details of importance. metallic values) — Explanations of the 

III. Bills brought forward in Parliament con- \ Terms generally employed in Foreign 

ceming Banking in Great Britain and ""*" '"^ "^ 

Ireland. 
IV. Returns of Bank Notes of the Bank of 



Bills, Usance, Days of Grace, &c., &c. 
YU. Stamp Duties. 
Ym. Notices of Books referring to Banking, 
England held by the Public and in i published during the year. 

Reserve by the Bank, Bullion, Bills I IX. Abbott's Analysis of Joint- Stock Banks. 
Discounted, London Bankers* Balances, ' X. Parliamentary Directory. 
&c.» XI. Insurance Directory, with Comparative 

Y. Information associated with Suspended ' Table of the Rates charged for Life 

Banks, Finance and Discount Com- , Insurance by the Principal Offices in 

panics. i Great Britain. 

Table of Public General Acts of Past Session. 
Important Parliamentary Papers on Banking and Commerce. 

THE BANKING DIRECTORY. 

This portion of the work is made as complete and accurate as possible. It is carefully revised* 
and contains — 

1 . Ba/nk of Enfflatid,~-lMt of all the Officers of the several Departments. 

2. Jjondon Bankers — Names, Residences and Occupations, as given in the Official Returns. 

'6. A List of all the Private Banlis, with the Names and Addresses of each of the Partners* 

carefully corrected from their own returns. Statement of Branches, and the Names of the 

Agents. 
-1. A List of all tlie Jbint'Stock Banks in the United Kingdom with the Dates of their 

Establishment ; Number of Partners ; Paid-up Capital ; Guarantee Fund ; Fixed Issues ; 

and List of Branches and Sub-Branches, with the Names of the Managercr at each. 
r>. A List of Foreign and British Colonial Joint'Stock Banks having Offices in London. 

6. Tlie Particulars of the Finance and Credit Companies, Capital, Reserve Fund, and the 

Principal Officers. 

7. An Alphabetical List of Colonial and ihreign Banks and Bankers, greatly extended 

and improved. 

8. A List of Colonial and Ihreign Banlis and Bankers, 

9. An Alphabetical List of all the Towns in Great Britain where Banks arc established, 

with the Title of the Bank, Name of its Manager, and London Agent. 

10. An Alphabetical List of all the Bankers in the United Kingdom. 

11. An Alphabetical List of the Directors of the principal Jjondon Jbint'Stock Banks, 

IHscotmt Companies and Finance and Credit Companies, 

Published in Noyember. Price Seven Shillings and Sixpenoe. 

■ — - — —^ — ^' • ■ - ■ ■ ■ .. ^ 
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THE COUNTY COMPANION, 

STATISTICAL CHRONICLE, 

AND 

rOE 1884. 



In One Volume, 600 pages, Demy 8vo, with an Excellent Diary. 

_ • 

In addition to a vast mass of useful and interesting matter it will contain — 



THE COUNTIES OF ENGLAND AND WALES 
IN ALPHABETICAL ORDER, the information 
for each County comprising : — 

A TOPOGRAPHICAL AND GENERAL DE- 
SCRIPTION,— RaUways, Rivers, Canals, &c., 
&c &c 

A GEOLOGICAL DESCRIPTION,— Nature of 
the Soil, Minerals, &c. 

A BRIEF HISTORICAL DESCRIPTION from 
the Earliest Times. 

THE TRADE AND MANUFACTURES of the 
County. 

PRINCIPAL MARKETS, FAIRS, &c. 

ELECTORAL, FINANCIAL AND GENERAL 
STATISTICS,— Area of County ; Number of 
Houses — ^inhabited, uninhabited and buildiDg; 
Population — males and females ; average num- 
ber of persons to an acre and acres to a person ; 
Number of Parliamentary Electors (divisions 
and liberties) ; Value of Assessment to County 
and Police Rates for previous year ; Income by 
County and Police Rates ; Expenditure ; Amount 
of Loans outstanding, &c., &c., &c. 

POLICE AND CRIMINAL STATISTICS,— 
Area of District ; Composition and Pay of Ihe 
Force in previous years ; Cost of same ; Expen- 
diture on same ; Number of Persons proceeded 
against and convicted for Indictable and Petty 
Oifences ; Number of Public-houses, Beer- 
houses, &c. 

AGRICULTURAL STATISTICS, — Acreage 
under Com and Green Crops (specifying the 
same) for the previous year ; Numbers of Live 
Stock — ^horses, cows, sheep and pigs. 

NEWSPAPERS,— Names of Pablishers, Price, 
Days of Publication, &c. 



THE QUARTER SESSIONS DIVISIONS, OR 
LIBERTIES,— Names of Towns where held, 
&c. 

NAMES AND ADDRESSES (FOR EACH 
COUNTY) OF THE LORDS-LIEUTENANT, 
HIGH SHERIFFS, MEMBERS OF PARLIA- 
MENT, CHAIRMEN AND VICE-CHAIRMEN 
OF QUARTER SESSIONS, MAGISTRATES, 
TREASURERS, CLERKS OF THE PEACE, 
UNDER-SHERIFFS, CHIEF CONSTABLES, 
CLERKS TO THE LIEUTENANCY, CORO- 
NERS, SURVEYORS, AND OTHER CHIEF 
OFFICIALS. Also an Alphdbetictd List of 
Magistrates^ &c. , showing ata glance tfte numher 
of Commissions and Offices held. 

THE PETTY SESSIONAL DIVISIONS,— 
Area ; Houses ; Population ; Names of Local 
Chairmen ; Names of the Clerks ; Names of the 
Police Superintendents in charge. 

THE LIEUTENANCY SUBDIVISIONS. 

THE URBAN SANITARY AUTHORITIES,— 
Area, Population, Names of Clerks, &c. 

THE RURAL SANITARY AUTHORITIES,— 
Area, Population, Names of Clerks, d:c. 

THE POOR-LAW AUTHORITIES,— Names of 
Districts ; Area ; Population ; Rateable Value ; 
Amount received from Poor Rate, &c. ; Amomit 
expended in previous year ; Names of Clerks, &c. 

THE SCHOOL BOARDS,— Population, Number 
of Members, Names of Clerks, &c. 

THE BURIAL BOARDS,— Names of Clerks, &c. 

THE MILITIA FORCE,— Headquarters, Names 
of Commanding Officers, &c. 

THE VOLUNTEER FORCE,— ComposiUon, 
Numbers, &c. 



Price: — In Cloth Binding, Lettered, with a Diary Space of One-third of a Page to 
each Day, Five Shillings ; in Strong Cloth Boards, Gilt, with a Diary Space of One Page 
for each Day, Seven Shillings and Sixpence; in Elegant Morocco Binding, with 
Subscriber's name lettered on Cover, Twelve Shillings. 

Stamps or P»0.0. may be forwarded, in payment, upon receipt of the boolc, 

tHE PRICE NAMED FOR EACH EDITION INCLUDES POSTAGE OR CARRIAGE. 



The 1S84 Edition^ published en December 15M, 1883. 
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FORTIETH YEAR OF PUBLICATION. 



THE SOLICITORS' DIAEY, 

LEGAL DIGEST AND DIEEOTOEY, 

IFoi^ 1884- 



An eaxeUent J)iary, with Legal Notes for each day in tlte year — The Stamp 
Acty vnth Amendments to the present time — Succession and Legacy Duties 
— lAst of Banks, etc. — County Courts, etc, — Municipal BorougJis, 
Recorders, Town Clerks — Clerks of the Peace — Undersheriffs — Queen! s 
Counsel and Serjeants-at-Law — Oaths in Supreme Court — Jurats, etc. — 
Suggestions an Begistering Deeds and Papers at Public Offices — Insurance 
Directory — Table of Protective Statutes — Index to Public General Acts — 
Scales of Commission in Conveyancing business — Time Tables and Tables 
of Costs under Judicature Acts — Pa/rliam>entary Directory — District 
Registries, etc, 

WITH ALPHABETICAL INDEX, ETC. ; 

TOGETHER WITH 

NAMES AND ADDEESSES OF BAEEISTEKS IN PEACTIOE 

ALSO 

LISTS OF LONDON AND COUNTET SOLIOITOES, 

TVITH 

APPOINTMEKTS HELD BY THEM. 

(Uevised with the Official Roll, by permission of the Council of the Incorporated Law Soaetf/, 

and corrected hy direct correspondence.) 

No. 1. With One page for each day, Half-bound Law Calf— Price 68. 

No. 2. Ditto, ditto, with Money columns. 

No. 3. Interleaved, giving two pages to each day, ditto „ 8s. 6d. 

No. 4. With Two days on each page, ditto ditto ,t 6s. 

No. 5. Ditto, ditto with Money Columns. 

No. 6. With Three days on each page, bound in Embossed Cloth, price 3s. 6d. 

The DIAET is printed on Superfine Paper, and can be obtained ruledf and with cath cotumne tot 
receipts and payments if desired, or otherwise, as specially ordered. 

The POCKET EDITION of the " Solioitobs' Diary" contains in a very small space the leading 
features of the large edition. Price, in leather tuck, 2s. 6d. ; Boan Wallet, 4b. 6d. ; and Russia 
WaUet, 7s. 6d. 

— — — — — »^— »i ... . 
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FOURTH EDITION. 



THE BILLS OP EXCHANGE ACT, 

1882. 

AN ACT TO CODIFY TEE LAW BELATINQ TO SILLS OF EXCSAITQE, 

CHEQUES, AND FROMISSORY N0TES. 

BY 

M. D. CHALMEES, Esq., M.A., 

BARSISTEK-AT-LAW (DRAFTSMAN OF THB BILL). 

"Lawyers will find it a most convenient and portable edition of a most important Statute."' 
Law Journal, 




Law Timet, 

In Stiff Boards, 2s. 6d. ; in Oloth, 8s. 6d. 



SECOND EDITION. 

THE NEW BILLS OF SALE ACT. 



THE BILLS OE SALE ACTS, 

1878 and 1882, 

VITS COPIOUS NOTES, INDEX AND PRECEDENTS, SROWING TEE 
ALTERATION IN THE LAW UNDER TEE iTEW ACT, 

BY 

MICHAEL a GUIEY, Esq., LL.B. 

(op the middle tebiple, babrister-at-law.) 

"There is one featnre for which the author deserves to be rewarded with the proceeds of a large 
sale of his book — ^the references are given to all the reports. We can recommend the volume as a most 
useful one to take.into court or chambers : and in County Courts, where libraries are rather scarce, 
the book will be of the greatest value."— -Xaw Timet, "^ 



EXTRACT FROM INTRODUCTION. 

" An attempt is made in the following pages to furnish the legal profession with a useful hand-book 
in offices and courts where a law library is not at hand. The writer has found in practice that 
although quotations from text-books may be faithful representations of the expressions of learned 
judges, yet, since the iptitiima verba of the judgments are not given, courts refuse to act upon the 
authority of such quotations. As far as possible, therefore, the facts of cases are here given, together 
with such portions of judgments as are relevant ; and it is thereby hoped that the book mai^ be more 
useful to practitioners thui if it contained, in a sentence, the result of each ca.se." 

IN CLOTH, 6s. 

" ■■- ■--- ■■■-- -■— ., ._-.--j — ^ - 
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EIGHTH REPRINT. 



THE BANKRUPTCY ACT, 1883, 

WITH IKTRODUCTION AND INDEX, 

fir 
M. D. CHALMERS, M. A., Barrister-at-Law, <fc E. HOUGH, of the Board of Trade. 

150 pages, Demy 8vo., 2s. 6d. 



Second Edition, (Fifth Eeprint), Eevised and Enlarged. 

"With another Precedent, and an Index of Forms. 

THE AGRICULTURAL HOLDINGS 

(ENGLAND) ACT, 1883, 

WITH 

NOTES jiND FORMS, ANI) A SUMMARY OF THE PROCEDURE, 

BY 

J. W. JEtJDWiNE, 

0^ l.lNC0tiN*8 IN3T, teAKRI8TER-AT«LAW. 

130 pages, Demy 8vo. In Olotb, 3s. 6d. 



THE Law relatinq to 

CORRUPT PRACTICES AT ELECTIONS, 

AHD THE PKACTICE OH ELECTION PETITIOMS, 

"Wlttt AW 

APPENDIX OF STATUTES, RULES AHD FORMS, 

BY 

WILES WALKEBMATTlNSON&STtJART CUNNINGHAM MAOASKIE, 

OF OUAY's ink, BABiaSTER8*AT*LAW. 

300 pages, Demy Svo. ; in Cloth, 7s. 6d. 



A Complete List of ott/r Publicaliona sent free on applic<dion. 



^b & 96, LONDON WALL; 26, 26 & 27, GREAT WINCHESTER STREET; 
49, PARLIAMENT STREET, and FINSBURT FACTORIES. 

10 



WATEMLOW (Sf SONS umitbd, LAW STATIONERS. 



"ZEPHYR" COPYING PAPER 

TAKES 8 COPIES. 



IS CHEAP AND EFFECTIVE. 



In introducing this Paper to the Public, Wateblow & Sons Limited feel sure it will meet 
with general approval, owing to its remarkable thinness and toughness. EIGHT COPIES 
can be easily taken, and, with a little extra care, as many as TEN COPIES. It will, 
therefore, be found invaluable to Bankers, Solicitors, and others having extensive 

correspondence. 

Quarto — per Beam, 960 Sheets 6/- 

Foolscap „ „ 8/- 

Or in BoolcBf Half Calf Indexed^ Faged, and Lettered, 
Quarto— 600 Leaves 6/- 

,, X,vUir ,, •. •• •• •• •• •* •• X\)l~' 

Foolscap— 500 Leaves . . 8/- 

,, 1,UUU ,, •• •• •• •• •• •* *• x4/^ 



"STOUT BUFF" COPYING PAPER 

(AS USED IN THE GOVERNMENT OFFICES), 

AN EXCELLENT SUBSTITITTE FOR WRITTEN DUPLICATES, 

Scmng momual labour. 
Quarto — ^per Beam, 480 Sheets . . . • 



»> 



f> 



Foolscap 

Books, Half Basil, Quarto, 500 pages 
« »» 760 a 

„ Foolscap, 600 

in Half Calf, Quarto, 600 
„ Foolscap 600 

This Paper "will Copy Documents long after writing, and with almost any Ink if suMciently 
damped — even Correspondence Received, which has been previously copied. 









4/6 
6/6 

10/6 
10/6 
10/6 
13/6 



INSTRUCTIONS. 

For Copying Ink recently written, thoroughly remove all superBuous moisture ; when 
more than one copy is required, take them separately ^ making each succeeding one a little 
damper and pressing longer. In this manner from four to six copies may be taken. 

For Copying Ink which has been some days written, or copied before, or for Non- 
copying Ink, damp well on both aides and press for a few minutes. One and sotnetimes two 
copies can be taken in this waff, 

--' '-''■' *■*■*■ "*""■ - ■ , ^ I. .. 

96 & 96, LONDON WALL, 26, 26 & 27, GEEAT WINCHESTER STEEET ; 
49, PARLIAMENT STREET, and FINSBTJRY FACTORIES. 
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WATERLOJV 4- SOl^S LiiiiTED, PAJtCSMElfT D^ALEHS. 











f rkt 


pst 0f ^artl^ii 


rtmt. 


I ' 




PLAIN. 










fiest picked. 


Depth. Width. 


Each. Best picked. 


Per dos. 


Per doz. 


10 X 16 .. 


.. -/6 .. -/6 . 


4/- . 


. 6/- 


12 X 16 




.. -/9 .. -/lO . 


8/- . 


. 9/- 


13 X 17 




.. -/lO .. 1/- . 


9/6 


. 11/- 


15 X 20 




.. 1/- .. 1/2 . 


11/6 


. 12/6 


16 X 21 




.. 1/2 .. 1/4 . 


. 13/- . 


. 14/6 


17 X 22 ... 




1/4 .. 1/6 


. 15/- . 


. 16/6 


18 X 24 




1/6 .. 1/8 


17/6 


. 19/- 


19 X 26 




1/10 .. 2/- 


20/- 


. 22/- 


22 X 27 




2/- .. 2/3 


22/- 


. 26/- 


23 X 28 




2/3 . . 2/6 - . 


25/- 


. 28/- 


26 X 29 




2/6 .. 2/9 


28/6 


. 31/- 


26 X 31) 

27 X 30 •' 




2/9 .. 3/- 


31/6 


. 34/. 


28 X 32 




3/3 .. 3/6 


35/- 


. 37/- 



Larger sizes can be supplied. 



BED. LINED AND KtJLED. 



tndeniitred Texted. 



j^olloweni 



t • 



• • 



15 
26 
27 
23 
26 



X 
X 
X 
X 
X 



Bookwa^ Texted /lO^X 



These are the sizes of 
Skins before folding. 



1 



13 
16 
18 
19 
22 



X 
X 
X 
X 
X 



20 
29 
30 
28 
30 
17 
17 
21 
24 
25 
27 



Each. 

1/6 
3/- 
8/6 
2/6 

t- 

1/3 

2/- 
2/3 
2/6 
2/9 



Best 


Pat HaK 


Best picked. 


picked. 


AOX^ Uliil* 


Perdos« 


1/9 . 


. 15h . 


. 18/^ 


3/6 


. 30/- 


. 36/- 


ih . 


. 32/- 


. 38/- 


3/- . 


. 26/- 


. 30/- 


3/6 


. 30/- 


. 36/- 


1/2 . 


. 10/6 


. 12/- 


1/6 . 


. 14/- . 


. 16/- 


2/3 


. 21/- . 


. 23/- 


2/6 


. 22/- 


. 26/- 


2/9 


. 26/- 


. 28/- 


3/- . 


. 28/- 


. 30/- 



10 X 16 

13 X 17 

15 X 20 

18 X 24 

23 X 28 



3^£J3^0S.1AIjS. 



RULES OB PLAIN. 



a 



i « 



* • 



Each. 


Perdo<> 


-16 


.. 5/- 


-110 , 


9/6 


11- 


.. 11/6 


1/6 , 


.. 17/6 . 


2/3 


.. 26/- 



These can be had with or without 2/6 stamp impressed* 



96&96, LONDON WALL; 25, 26 & 27, GREAT WINCHESTER STREET; 
49, PARLlAliENT STREET, Atro ¥ISSB\3BX ¥AGTORIES. 



WATERLOW^ SONS zimit£J). PARCHMENT DEALERS. 



I=>E/OBA.TE 



WITH OB WITHOUT HBADINOy BLACK LINED AND BULSD. 











Be9t picked. 




lEach. 


Best picked. 


Per doz. ' 


petdxm^ 


12 X 16 


. 1/- . 


. 1/2 . 


10/6 


, 12/- 


16 X 20 


. 1/6 . 


. 1/9 . 


. 16/- ., 


. 18/- 


18 X 24 


. 2/- . 


2/3 


22/- 


, 26/- 


22 X 27 


2/3 


2/6 


26/- 


28/- 


26 X 29 


. 2/- . 


3/G 


30/- 


36/- 


28 X 32 


3/9 


. 41- . 


40/- 


45/- 



PEtNTED, EUZES, AND SED.LJNBI>. 



• 


FEB QUIBB. 


Larg$ 
T08t ito. 


F*cap. 


Demy, 


This Indenture 

Memorandum of Agreement 

An Agreement 

" This is the Last Will/' &c. (not r$dUnedj 
Followers for same 


8, d, 

2 6 
2 6 
2 6 
2 6 
2 6 


8, d, 

3 6 
3 6 
3 6 
3 6 
3 6 


8, d, 
4: 6 

4 6 

4 6 

4 6 

4 6 



8, d. 

This Indenture, on Blue Wove Copy, half sheets, ruled ... 1 6 



This Indenture, on Water-lined Brief 

This is the Last Will, &c., on Lined Brief 



... 2 



... 2 6 



SPECIMENS OF ANY OF THE ABOVE SENT ON APPUOATiON. 



9fi Sc 96, LONDON W^L; 26, 26 & 27, GREAT WINCHESTER STREET; 
49, PARUAMBNT street, and nNSiiT3BX TgKKJ^^SSSS.. 



WATERLOW 4- SONS limits LAW STATIONERS. 



LAW AGENCY 

AND 

INLAND KEVENUE STAMPING. 

WATERLOW d SONS LIMITED devote special attention to this department, and are In daily 

attendance at the Stamp Office, Somerset House, 

RESIDUARY AND SUCCESSION ACCOUNTS PASSED. 

LEGACY AND SUCCESSION OR OTHER DUTIES PAID. 

All payments in respect of these duties have now to be made at the Offices at Somerset House 

instead of at the Local Offices as formerly. 

BILLS OF SALE STAMPED AND FILED. 

JOINT-STOCK COMPANIES REGISTERED. 

ADVERTISEMENTS INSERTED IN THE "LONDON GAZETTE," 

ANNUAL SUMMARIES, SPECIAL RESOLUTIONS, dc, FILED. 

SEARCHES MADE AT ANY OF THE PUBLIC OFFICES WITH THE GREATEST CARE AND 

EXPEDITION. 

TRADE MARKS REGISTERED. 

Designs furnished and Blocks cut for same. 

DEEDS AND ALL EXECUTED INSTRUMENTS STAMPED AND FORWARDED 
BY RETURN OF POST, a small charge being made for attendance and postage. The 
greatest care is exercised in the assessment of Stamp Duty payable on any document entrusted 
to the Company for stamping, but they incur no responsibility in the event of an improper 
assessment being made. 

As the amount of Stamp Duty must be paid to the Stamp Office before any document can 
be stamped, it is particularly requested that a remittance accompany the instructionis for 
stamping. 

Cheques and Post Office Orders to be made payable to the Compemy, and to be crossed 
" Union Bank of London.— Not Negotiable." 

Spoiled Stamps accompanied with the requisite Affidavits (forms for which are supplied by 
Waterlow and Sons Limited) deposited at the Cancel Office, and the amount realised placed to 
credit of Customer, or if remitted in cash a small amount for Commission is deducted. 



LAW STATIONERY AND FOEMS 

Of every description. 
General Catalogue op Catalogue of Law Forme on Application. 

95 & 96, LONDON WALL; 26, 26 & 27, GEEAT WINCHESTEE STEEJBT; 
40, PAELIAMENT STEEET. and FINSBUEY FAOTOEIES. 

14 



WATEELOW (J- SONS limited, LAW STATIONERS, 



LAW "WRITING AND ENGROSSING. 

WatebIiOW & Sons Limited desire to call the attention of Solicitors and Professional 
Gentlemen to the facilities wMoh they are enabled to offer for the execution of all classes 
of Legal Work. 

A competent staff of law writersand clerks are constantly engaged at Great Winchester 
Street, London Wall, and at 49 k 50, Parliament Street, Westminster, and W. & S. Ltd. 
are therefore enabled to execute any work entrusted to them with the utmost care and 
despatch. 
Deeds, &c., carefully and correctly engrossed. 
Stamp Duties assessed and paid. 

Charges for copying, at per folio of 72 words : — s, d. 

Engrossments in Eound-hand . . . . 2 

Attested Copies and Fair Copies of every description • • ..01} 

Wills, Abstracts, Parliamentary Briefs and Minutes of Evidence 2 

Abstracting Titles and Fair Copy 6 

Drafts, &c., received from the country can be engrossed or copied and sent by return 
post when required. 

A large stock of Stamped Pabchment axd Papeb of every description being kept ready 
for immediate use, any order can be executed without the slightest delay. 

LAW LITHOGRAPHY. 

The facilities afforded by Waterlow & Sons Limited in this department having led to 
so great an increase of their business, they are now enabled to retain a staff of hands 
capable of completing, in a few hours, an amount of work which would formerly have 
required as many days to accomplish. 

Briefs, Abstracts, Minutes of Evidence, Eeports, and Legal Doouments» Builders* 
Quantities, Contracts, Specifications, &c.y lithographed in good plain round-hand, with the 
greatest accuracy. 

A Brief of 100 sheets can, if necessary, be lithographed in three or four hours. The 
evidence taken daily on Private Bills or Arbitration Cases may be neatly and correctly 
lithographed or printed during the night, and delivered to Counsel before 9 oWook the 
following morning. 

The following prices are intended as a guide to the charges for the ordinary description 
of Law Lithography ; where a greater number of copies of any Document are required, 
special estimates wUl be given. . 

Abstracts copied Briefwise, 6 to 8 folios Drafts, 4 to 5 folios per page, on Super* 



8 Copies 




. • 6^. per sheet. 


12 „ 




.. 4\d. „ 


20 „ 




.. Hd. „ 


30 „ 




• • OUt ,, 


60 „ 




.. 2d, „ 


100 „ 




.. Hd. „ 



per sheet, on Superfine Paper : — fine Laid Copy ; — 

10 Copies . . ,, 4d, per page. 

90 01// 

50 „ . . . . l^* ,, 

100 Copies . . . . 7«. 9d, 
Per 100, after the first 100, 6s. 9d, 
Deeds, Law Letters, and Forms Litho- 
Per 100, after the first 100, 10s, 6d. graphed at reasonable jprices. 

Where preferred, the charge will be made by the folio, in proportion to the above scale. 
l^Iinutes of Evidence and Parliamentary documents are charged at 2d, per folio. 

LAW AND PARLIAMENTARY PRINTING. 

Watbslow & Sons Limited have for years devoted special attention to the perfecting 
of this Department, and undertake the printing of all legal matters, such as Appeals to the 
House of Lords, &c., in strict conformity to the New Standing Orders. Admiralty and 
Appeal Cases and Appendices printed, Memorandum and Articles of Association, Books of 
Reference, Deeds, Conveyances, Mortgages, &c. 

In the Parliamentary Printing Department, where expedition and punctuality are of tho 
greatest importance, W. & S. employ a large staff having a practical knowledge of the 
work. They are therefore enabled to execute all orders entrusted to them, however large, 
in the shortest possible space of time. 

Minutes of evidence printed during the night and delivered by 9 o^clock the following 
morning. 

Parliamentaiy Bills, Notices, Petitions, Reports, &c. Addresses and Circulars to 
Electors printed or lithographed, and posted with the greatest desp atch. 

96 & 96, LO^'DON WALL; 26, 26 & 27, GREAT WINCHESTER STREET ; 
49, PARLIAMENT STREET, and PINSBURY FACTORIES. 
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WATEBLOW 4- SOm lixitbd. LAW STATIONEBS 



FORM OASES. 




12 DiviaioiiH, JirsicATimB Sub, 
20 » ., „ . 

12 „ Bamkrcptci „ , 



H&nd Endorsement Stamps for Commissioners far Oaths, 
with Ink Pad complete, 10s. 6d. 



Mahogany , 



JTJDIOATURE PAPER. 

BEftUISITE UNXIER THE ACT. 

Price per Ream, Ruled with proper Margins 22s. 

„ „ Printed Headings for Special Forms ... 308. vt 
„ „ Plain 788. 6i 



6t 



FEINTING OF PLEADINGS, &c. 

Bj Order XIZ., Rule 6, ot tlie firat Schedule of the Supreme Oouit of Judica 
Acti, lS76,Binanded1iyRuleSaof tlieBiUea of HieEnpreme Court, June lS76,adl proceed 
of more than 10 folios in length must be printed. Watbblow & 8ohb Lihitbd ] 
thei^bre made arrangements to undertake tbe printing of tlie FleadluKB, A£da 
BepomtionB, Special Caseo, Petitioi^ of Right, &c., in the manner prescribed by the I! 
of tiOQzt, and, when reqaired, to faroiBh Prooft or Printed Copies 'hj ratnm of Post, 

91! ft W, LONDON WALL; 2fi, 28 & 27, 3REAT WINCHESTBE STREET j, 
«9, EABLTAMF.N1' 8TBSET, and FIKSBUBT FACTOBIES. 



